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Sir Alfred Denning 


THERE has never been any doubt about the ultimate 
crowning of Lord Justice DENNING’s great work as a lawyer 
and a judge by his promotion to the House of Lords, which 
was announced on 12th April. It had been manifest for a 
long time, the SoLIcIroR-GENERAL said, in a congratulatory 
speech in the Court of Appeal on that date, that there would 
have to come a time when Lord Justice Denning would be 
taken from the courts in the Strand and the distinction of his 
intellect and great learning added to the highest of all judicial 
companies. His Oxford achievements presaged future 
greatness. A demy of Magdalen, first-class honoursman in 
mathematics moderations and in the final mathematical 
school, as well as in the school of jurisprudence, he was also an 
Eldon Scholar and the holder of the Certificate of Honour. 
Equally successful as advocate and judge, his courage, 
reinforced by his learning, has enriched and in many directions 
modernised the law. The cases of Central London Property 
Trust, Lid. v. High Trees House [1947] K.B. 130 and Old Gate 
Estates, Ltd. v. Alexander {1949] 2 All E.R. 822, are out- 
standing examples of this. Strictly speaking, the House of 
Lords does not make new law. It reveals and develops what 
is already there: it makes explicit what previously was 
implicit. Sir Alfred having been born in 1899, we look forward 
to at least twenty years of revelation and development. 


Preliminary Proceedings before Magistrates 


WE welcome the Government’s prompt decision to appoint 
a Departmental Committee “ to consider and report whether 
it is necessary or desirable that any restrictions should be 
placed on the publication of reports of proceedings before 
examining justices.”” Public uneasiness about whether the 
Press should be admitted to these proceedings was reawakened 
by Mr. Justice DEVLIN’s statement, in the course of his 
summing up on 8th April in R. v. Adams, that it would have 
been wiser if that case had been heard in private at the 
preliminary proceedings. He said that he made the statement 
with the approval and the authority of the Lord Chief Justice 
and that it would be unfortunate if proceedings designed for 
the benefit of the accused might turn out to be prejudicial to 
his interests. The fact that the magistrates have a dis- 
cretionary power to exclude the public was illustrated in a 
case at Hendon on 12th April, in which defending counsel 
quoted Mr. Justice Devlin as having said that he wished 
magistrates would make more use of their powers to hear such 
cases with the public excluded. There is a school of thought 
which fayours the complete prohibition of Press reports of 
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preliminary proceedings before magistrates, and leave is to be 
sought to introduce a Bill to that effect in the Commons on 
30th April. In our opinion the proper course would be, 
subject to the discretion of the justices to clear the court 
altogether, to put such preliminary proceedings on much the 
same footing as matrimonial proceedings, to admit the public 
and the Press but limit the Press to publishing the bare facts 
without the evidence. Justice must not even appear to be 
administered behind closed doors, and preliminary proceedings 
before magistrates are a useful protection of individual liberty, 
as many still think that the grand jury used to be. 


Proceedings in Camera 


THE reluctance of the court to hold proceedings behind 
closed doors was again illustrated in a custody appeal before 
the Court of Appeal on 12th April when counsel for the 
mother asked, on the resumption of the hearing, that the 
remainder should be heard in camera, as there had been some 
publicity, and the mother had been photographed by a Press 
photographer. The application was not unsympathetically 
received but was refused, the MASTER OF THE ROLLS 
saying: ‘‘ There are some who like to feed the public with 
stories of this kind, but, generally speaking, where an infant 
is concerned, the Press exercises care. I hope those who report 
this case will bear in mind that it concerns a boy of eight 
whose prospects in life would not be improved by things the 
parties might say about each other.” Later, he said: 
“Reporters have to earn their living and some are a great 
deal less responsible than others. Very often responsibility 
rests on others who have to deal with it.” 


Matrimonial Causes Rules Consolidated 


SOLICITORS conducting matrimonial proceedings com- 
menced on or after 30th April next will have the advantage 
of a consolidated new version of the Matrimonial Causes Rules 
incorporating all the amendments to the 1950 Rules, including 
those due to come into force on that day (p. 178, ante). The 
Matrimonial Causes Rules, 1957 (S.I. 1957 No. 619 (L. 4)) 
revoke and replace the rules of 1950 as amended in 1951, 
1954, 1955 and 1957, but the 1950 rules will continue to 
apply to proceedings commenced before 30th April. Two 
of the 1957 amendments will nevertheless apply to all pro- 
ceedings irrespective of the date of their commencement ; 
they are r. 55, empowering the petitioner to apply ex parte 
for an injunction restraining the removal of a child out of the 
jurisdiction, and r. 56, under which the court may order 
separate representation of children. 


A Tennis Club and the Landlord and Tenant 
Act, 1954, Part II 


ON quite a fine point of construction of the definition of 
“business ”’ in s. 23 (2) of the Landlord and Tenant Act, 1954, 
Mr. Justice HILBERY held, in Addiscombe Garden Estates, Ltd. 
and Another v. Crabbe and Others on 11th April (The Times, 
12th April), that a members’ tennis club carried on a business 
so as to be entitled to the protection from eviction given by 
Pt. II of that Act. By s. 23 (2) “ the expression ‘ business’ 
includes a trade, profession or employment and includes any 
activity carried on by a body of persons whether corporate 
or unincorporate.” The club was registered under the 
Industrial and Provident Societies Act, 1893. Its rules stated 
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that its object was to carry on the business of a lawn tennis 
club. His lordship held that the words “ any activity’ in 
s. 23 (2) did not mean “ any such activity,”’ and the ejusdem 
generis rule did not apply. He referred to Hills (Patents), Ltd. 
v. University College Hospital {[1956) 1 O.B. 90, in which the 
Court of Appeal had held that a hospital was engaged on an 
activity, and therefore was carrying on business within the 
meaning of the section. The landlords therefore failed in 
their claim for possession. 


Restrictive Trade Practices 


THE machinery for operating the Restrictive Trade Practices 
Act, 1956, is rapidly taking shape. On 15th April the register 
of restrictive trading agreements was opened for public 
inspection at a fee of 1s. per day. The register will be open 
from 10 a.m. to 4.30 p.m. on week-days, other than Saturdays 
and certain holidays. On the same day the Restrictive 
Practices Court Rules, 1957 [S.I. 1957 No. 603] came into 
force, and we hope to describe them more fully next week. 


Transatlantic Twang 


WE try in these pages to make our literary style reasonably 
brisk. Some weeks ago we published a summary of the new 
Homicide Act, and have now read a summary of the same Act 
in the Reporter, a fortnightly paper published in New York. 
We are wondering whether our readers would prefer the style 
of the Reporter and, therefore, we are venturing to reprint 
their account in full: ‘‘ From this distance it is a little hard 
to understand the compromise that has finally been reached. 
A murderer who uses firearms or explosives will still be subject 
to hanging, but not one who poisons, chokes, beats, or other- 
wise dispatches his victims unless—and here the rules read 
like the directions for one of those board games—he has two 
or more to his credit or has been rash enough to do in a police 
officer. If the homicide is committed in the course of a theft, 
all exceptions are off and the scoundrel goes to the gallows, 
but somebody who merely gave an old lady poison the 
sooner to benefit by her will would be beyond the noose. 
In short, one civilian to a customer and no outright thievery.”’ 


Hire-Purchase Restrictions 


THE sensitiveness of the hire-purchase trade to restrictions 
and to the lifting of restrictions is underlined by the figures 
of hire-purchase sales for January and February of this year, 
issued on 12th April by the Board of Trade. Since the 
reduction last December of the initial deposit of 50 per cent. 
to 20 per cent. on the hire-purchase of motor vehicles and 
motor bicycles, the debt owing to finance houses on this 
class of goods has increased from £361m. to £369m. Credit 
advances for new cars rose by 24 per cent. between January 
and February. Credit sales of motor cycles in February were 
some 96 per cent. higher than a year ago, and of second-hand 
cars some 78 per cent. higher. This boom is reported to be 
continuing strongly over March and into April. On the other 
hand, sales of household goods fell by about 4 per cent. 
between January and February, against a 3 per cent. fall 
the previous year, and furniture sales fell by 6 per cent., 
against an 8 per cent. fall in 1956. The total hire-purchase 
debt owing to retailers fell 2 per cent. in January and 
February, while the debt owing to the finance houses rose 
by about 7 per cent. 
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EXCUSABLE IGNORANCE? 


Ir is an essential principle of our system of case law that 
decided cases are binding authorities. This system has both 
advantages and disadvantages. One of the advantages is 
that the law laid down arises out of difficulties which have 
actually arisen and is consequently of a practical, and not an 
academic, character. Another advantage is said to be that, 
because it is reasonably certain that essentially similar cases 
will be decided in the same way, people are able to regulate 
their conduct with confidence upon the law once enunciated 
by the judges. Certainty is a desirable quality. But so is 
ascertainability. A disadvantage of case law is its bulk. 
Although the number of different published reports has of 
recent years been curtailed, the cases chosen for publication 
in the recognised reports are still dismayingly numerous. 
The practitioner may feel that these reports provide him with 
an embarrassment of riches, not without an admixture of 
dross. 

But case law is embodied not only in the many volumes of 
published law reports. In his judgment in Palgrave, Brown 
and Son, Ltd. v. S. S. Turid [1922] 1 A.C. 397, Lord Sumner 
made reference to a decision of the Court of Appeal in Holman 
v. Wade, which, it appears, had been reported only in The 
Times newspaper. It had nevertheless been relied on as an 
authority and was applied in one or more cases. In the course 
of his judgment, Lord Sumner said of the case: “.. . if 
it had not been reported at all, it would still have been a 
decision which, when brought to light by any means, must 
have been regarded as authority. I have often wondered 
what would happen if some learned and industrious person 
compiled from the records and cases lodged by the parties 
in your lordships’ House, and the transcripts of your lordships’ 
opinions preserved in the Parliament offices, a selection 
of ‘ Unnoticed House of Lords Cases.’ The results might be 
somewhat unexpected, but the decisions themselves all 
courts, your lordships’ House included, would be bound to 
follow, wherever they applied.” 


Unreported “ trumps ” 


What was indicated by Lord Sumner about decisions of the 
House of Lords and the Court of Appeal would apply, to an 
appropriately limited extent, to decisions of the High Court 
judges. It is a perturbing thought that there may be 
unreported ‘‘ trumps” of which the practitioner is unaware 
which may defeat a client’s apparently unbeatable hand, 
or—and this may be even more alarming—cases which, if 
only the practitioner knew of them, would be decisive in the 
client’s favour. 

In two recent cases in the Chancery Division there were 
cited unreported cases of which transcripts of the judgments 
were produced. (Perhaps one should have said three cases, 
but two of these were brought by John Blundell, Ltd., a 
company carrying on business as credit drapers, against 
different defendants, who were each alleged to have dis- 
regarded the same restrictive covenant ; and the argument 
and evidence in the first of them was in substance adopted 
without full repetition in the second of them.) 

In Desmo, Lid. v. L. E. Hanley, Lid., a case of infringement 
of copyright in which Vaisey, J., delivered judgment on 
27th February, certain unreported cases decided by the Court 
of Appeal were cited. These were some of the judgments 
of which, by reason of a direction of the Lord Chancellor’s 
in 1951, copies are filed in the Bar Library ; and their citation 
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drew from the learned judge the comment: “ The binding 


up of all decisions of the Court of Appeal adds a fresh terror 
to counsel’s life!” 

In the other case, John Blundell, Lid. v. Freeman, which 
was tried before Upjohn, J., on 26th, 27th and 28th February 
and Ist March, and was followed by the hearing of a claim 
for identical relief by the same plaintiffs against a defendant 
of the name of Brough, four unreported cases relating to 
credit drapers were cited, one of them being a decision of 
Croom-Johnson, J., at the Leeds Assizes in 1950, in which the 
restrictive covenant which gave rise to the proceedings was 
in identical terms and which seemed, therefore, to be especially 
relevant. But in his judgment Upjohn, J., said that, although 
the covenants in the cases were in identical terms, the facts 
of the respective cases were different. He went on to point 
out how dangerous it was to rely on similarity or, indeed, 
identity of wording in a covenant of this kind, for one had to 
see it in the context of the accompanying facts: entirely 
different considerations might apply when the employee was 
already a person of considerable experience and where the 
employee was coming into that kind of employment for the 
first time. Accordingly, the unreported decision of Croom- 
Johnson, J., which appeared at first sight to be something 
in the nature of a trump card, turned out not to be applicable. 
But this case might have been conclusive in effect. 


Official notes of Court of Appeal decisions 


The existence of a growing mass of unreported case law 
cannot but be a matter of concern to the profession. Since 
the Lord Chancellor’s direction in 1951, an official note of all 
judgments in the Court of Appeal has been made by the 
Association of Official Shorthand-writers, and copies of the 
transcripts have been filed in volumes in the Bar Library, 
and there indexed. The direction did not provide for these 
to be open to general inspection, but it was provided that 
parties desiring copies could obtain them from the Shorthand- 
writers Association on payment of the usual charges (the 
“usual charges’ being 1s. 3d. a folio for a top copy and 
24d. a folio for a carbon copy). Obviously the position with 
regard to unreported cases is not at all satisfactory. Ignor- 
ance of relevant reported cases may be inexcusable, but 
knowledge of unreported authorities must often be fortuitous. 
Litigants in person are perhaps less common than they used 
to be and it may be extremely unlikely that such a litigant 
will ever find he loses his case because the other side is able 
to produce at the trial an unreported case which is decisive 
on the point at issue. But it is conceivable that it might 
happen and, if it did, it would hardly redound to the credit 
of the system. And any litigant would feel aggrieved if he 
were defeated by an unreported case which was sprung as a 
surprise at the trial. 

It is difficult to know how the matter could, and should, 
be remedied. It seems unlikely that it can be laid down— 
except by statutory intervention and, even then, it would be 
well nigh impossible to do it satisfactorily—that only cases 
duly published in recognised reports are to be regarded as 
authoritative. It has happened that a case has been embodied 
in a law report years after it was decided, and it would be odd 
if a case could change its character by the mere fact of its 
being reported. But it would certainly seem desirable from 
the solicitor’s point of view that copies of the transcripts of 
the judgments of the Court of Appeal which are filed in the 
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ar Library and which are not reported in the recognised 
reports within a short period of their pronouncement should 
be available in The Law Society’s Library and, if possible, 
also in the main provincial centres. Or, if it is not possible 
to have copies of the transcripts of all these cases in all these 
places, copies of a full index should at least be provided. 


Notice to the other side ? 

In the section on Procedure on Appeal in the Final Report 
of the Evershed Committee, published in 1953, the view was 
expressed that it would be generally desirable, as a matter of 
ordinary practice (though the Committee would not go so 
far as to recommend it as a point of etiquette), for counsel 


SUMMARY JURISDICTION 


The Sexual Offences Act, 1956 

This Act is in force. It consolidates the statute law relating 
to rape, procurement, sexual crimes against young girls, 
idiots and defectives, incest, unnatural offences, indecent 
assaults, abduction, living on the earnings of prostitution, 
solicitation by men (but not by women) and brothels and the 
evidential and procedural provisions peculiar to those offences. 
It does not deal with bigamy or indecent exposure. The 
Criminal Law Amendment Acts, the Vagrancy Act, 1898, 
the Punishment of Incest Act, 1908, and several sections of the 
Offences against the Person Act, 1861, are repealed and 
replaced generally with different wording but otherwise 
without significant amendment ; one notes that the crime 
formerly mentioned in s. 61 of the Act of 1861 is no longer 
called “‘ the abominable crime.” The Act is consolidation 
and it does not clear up the question whether there may be a 
conviction for indecent assault on an indictment for intercourse 
with a girl aged 13-15 (see Archbold, 10th Supplement, 
para. 1963). Nor does it reverse Fairclough v. Whipp {1951} 
2 All E.R. 834 ; 95 Sor. J. 699, in which it was held that there 
must be some hostile act towards the victim to constitute 
an indecent assault, so that some forms of indecent conduct 
towards little girls remain non-criminal. To the pure 
consolidator such things are pure, in law. 

Nevertheless, the draftsman has made some changes which 
are likely to have occasional and minor effects. In the 
repealed statutes, attempts to have intercourse with young 
girls or idiots or defectives, attempted procurements and 
attempted incest were declared to be offences under those 
statutes. The new Act deals, in the sections creating offences, 
with the complete offence only and not with attempts, which 
presumably, therefore, now become misdemeanours at common 
law (see Archbold, p. 1488). Indeed, the new Act itself 
refers to “ an offence under this Act or an attempt to commit 
one ’’ (see ss. 6 (3) and 37 (1)). Consequently, unless it be held 
that attempts to commit offences under the Act are themselves 
offences under the Act, the right of the prosecutor to call the 
defendant’s wife as a witness on a charge for an attempted 
offence may have been abrogated. Further, the defence of a 
man under twenty-four years of age that he reasonably 
believed a girl in the thirteen-fifteen age group to have 
attained the age of sixteen no longer applies to attempted 
intercourse with her and, in relation to attempted intercourse 
with or procurement of a female defective, the statutory 
defence that the man did not know her to be a defective, which 
is applicable to the full offence, apparently does not apply to 
attempts. Charges for all such attempted offences are rare, 
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for each party to disclose to his opponent any authority which 
he proposed to cite to the Court of Appeal and which had not 
been cited in the court below, thereby avoiding surprise. 
It might be desirable if it were definitely laid down that, if a 
party was proposing to refer to an unreported case, he should 
give prior notice to the other side. If the unreported case 
was relevant, it could not be rejected merely because that 
notice had not been given, but the court could, perhaps, 
ensure that the requirement was usually observed by the 
reservation of a discretionary power to throw an appropriate 
part of the costs of the proceedings on the side which had 
failed to give notice. 
P. H. 


: SOME ACTS OF 1956—II 


however, and, in the case of girls under sixteen, an alternative 
charge of indecent assault is often preferred as well. The 
defence of belief as to age will not apply to a charge of indecent 
assault and on such a charge the wife’s evidence is clearly 
admissible, so the non-inclusion of attempts in the Act itself 
is not likely to have much practical effect. 

The subject of attempts to commit sexual offences is 
discussed at 100 Sov. J. 847. 

The sections of the Act are drafted in a shorter form than 
those which they replace and those creating offences usually 
contain no penal or procedural provisions. The user of the 
Act, however, will see that the Second Schedule contains 
these in a clear form, and we have no doubt that, once he has 
accustomed himself to finding his way about the new Act, 
he will praise the draftsman for the novel and well-drawn 
form of the statute. 


The Small Lotteries and Gaming Act, 1956 

This Act is in force and was discussed, in relation to lotteries, 
at 100 Sot. J. 538. It is designed partly to get rid of the 
inconvenient effects of Maynard v. Williams [1955] 1 W.L.R. 
54 and Pearse v. Hart [1955] 1 W.L.R. 67 (see 99 Sor. J. 78). 
By s. 1 a society established and conducted wholly or mainly 
(a) for charitable purposes, or (b) for participation in or 
support of athletic sports or games or cultural activities, or 
(c) for any other purposes which are not purposes of private 
gain or of any cdémmercial undertaking, may promote a 
lottery to raise money for purposes of the society. ‘‘ Society ” 
includes a separate branch of a society (s. 1 (4)). The 
promotion and conduct of the lottery will be subject to the 
conditions set out in the thirteen paragraphs of s. 1 (2) and 
the more important of these are that no prize shall exceed 
£100 in value, no ticket shall cost more than one shilling, the 
whole proceeds (after payment of lawful expenses and for 
prizes) shall go to the purposes of the society, the amounts 
permitted to be appropriated to expenses and prizes are 
limited, the total value of the tickets sold shall not exceed 
£750, there shall be no advertisement of the lottery save to 
members of the society or on its premises, and no tickets 
shall be sent through the post save to members of the society 
nor sold to any person under sixteen. They can be sold to 
any other person, whether a member of the society or not. 
If any condition is not observed, the promoter and any other 
person who is a party to the contravention commits an 
offence but it will be a defence, where the promoter is charged, 
that the contravention took place without his knowledge, 
and certain defences are also provided where the amount of 
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the proceeds has been miscalculated and illegal payments 
have been made for éxpenses or prizes. Moreover, as offences 
under s. 1 of the Act of 1956 are offences against the Betting 
and Lotteries Act, 1934, the defence available under s. 22 (2) 
of that Act (that the defendant had reasonable grounds for 
believing that none of the conditions required by s. 1 (2) of 
the Act of 1956 had been broken) will be open to any person 
charged (see s. 5 (1)). Offences under s. 1 will, by s. 30 of 
the Act of 1934, carry a fine (£100 on first summary conviction) 
and the case can be tried summarily or on indictment, although 
the defendant cannot insist on trial on indictment. 


A society wishing to conduct a lottery under s. 1 must 
register with the borough, urban or rural district council, 
pursuant to s. 2, and an annual fee of one pound is payable ; 
under s. 3 returns must be made to that authority, within 
three months of the date of the ascertainment of the prize- 
winners, showing the proceeds, expenses, prize-money and 
other information in respect of each lottery. These provisions 
and the right of appeal against refusal to register are fully 
discussed at 100 Sor. J. 538. 

The societies to which s. 1 applies are obviously numerous 
but an individual cannot promote a lottery for charitable, 
etc., purposes. Provided the lottery is promoted for a 
society, it matters not what its purposes are, so long as they 
are not purposes of private gain or of any commercial under- 
taking. Football and cricket supporters’ clubs and charities 
will obviously take advantage of the Act and an office-staff 
club (if duly registered) can likewise promote a lottery for 
any purposes, so long as they are not “‘ private gain.” The 
money gained from the lottery must be applied for the purposes 
of the society. 

Section 1 does not prohibit the promotion of several lotteries 
simultaneously but by s. 1 (2) (g) the total value of the tickets 
or chances sold in simultaneous lotteries taken together must 
not exceed £750. Provided this limit is not exceeded at 
any one time, a society can run as many lotteries as desired. 
“Simultaneous” in this paragraph means that tickets in 
both or all the lotteries are on sale at the same time (see 
s. 1 (5)). 

The new Act does not affect the lotteries made lawful by 
the Betting and Lotteries Act, 1934, ss. 23 and 24, viz., small 
lotteries incidental to a bazaar, sale of work, féte or similar 
entertainment and private lotteries for members of one 
society established for non-lottery purposes or for persons 
who all work or reside on the same premises. Such lotteries 
continue to be lawful and the promoting society need not be 
registered with the local authority. 

Section 4 of the new Act has the sidenote ‘“‘ Exemption of 
small gaming parties.” It legalises an entertainment 
promoted to raise money to be applied for purposes other 
than purposes of private gain, at which games of chance or of 
chance and skill combined are played, in accordance with 
these conditions :— 

(a) not more than one payment (whether by way of 
entrance fee or stake or otherwise) is made by each player 
in respect of all games played at the entertainment, and 
no such payment exceeds five shillings ; 

(b) not more than one distribution of prizes or awards 
is made in respect of all games played at the entertainment, 
and the total value of all prizes and awards distributed in 
respect of such games does not exceed twenty pounds ; 

(c) the whole of the proceeds of such payments as are 
mentioned in para. (a), after deducting sums lawfully 
appropriated on account of expenses or for the provision 
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of prizes or awards in respect of the games, are applied for 
purposes other than purposes of private gain ; 

(d) the amount of the said proceeds appropriated in 
respect of expenses does not exceed the reasonable cost 
of the facilities provided for the purposes of the games. 


By s. 4 (4), where two or more entertainments are promoted on 
the same premises by the same persons on any day, the 
conditions given above apply as if they were a single enter- 
tainment. By s. 4 (5) a higher limit of prize money is allowed 
for persons who are qualified to take part in later rounds 
through winning earlier rounds and the conditions apply 
(save as mentioned in s. 4 (4)) separately to each entertainment 
which forms part of a series of entertainments. 

Nothing in s. 4 affects the operation of the Licensing Act, 
1953, s. 141, or of the Refreshment Houses Act, 1860, s. 32, 
which prohibit gaming or unlawful games at public houses, in 
licensed hotels or at refreshment houses kept open after 
10 p.m. On all such premises any game of chance played 
for money or money’s worth continues to be forbidden. 

The effect of s. 4 seems to be that whist drives and even 
poker parties at an entertainment are legalised, provided 
that the total stake paid by each player does not exceed 5s., 
the proceeds of the entertainment, apart from expenses as 
specified in s. 4 (1) (d) and prize money, go to purposes other 
than private gain and (semble) the winners get their duly 
limited winnings from the general fund of prize money and 
not from those whom they conquer at cards. The limit on 
the stake ensures that high play will not (lawfully) take place 
and the fact that the games may not be played for anyone’s 
private gain will stop gaming houses from springing up for 
the proprietor’s advantage. Likewise, the Act will not 
legalise the many machines and games at places of entertain- 
ment and fairs, like fruit machines, “ roll ’em in’”’ and so on, 
as they will be there for the purposes of the proprietor’s gain. 
It will authorise, provided the conditions are observed, such 
games as “ roll ’em in,” roulette and the many other gambling 
games at fétes, fairs and parties organised for charitable 
purposes or for support of, say, a county cricket team. 
While the section is not entirely clear, it seems that the games 
of chance must be associated in some way with an “ enter- 
tainment.” That term is not defined in the new Act, but 
the Betting and Lotteries Act, 1934, s. 23, applies to “ bazaars, 
sales of work, fétes and other entertainments of a similar 
character.” It may be that the courts will give the term a 
wide meaning in relation to s. 4, so as to legalise games of 
chance played regularly every week at a club weekly “ sing- 
song” or “ ladies’ night’”’ or “social evening”; on the 
other hand, it may be construed so as to confine it to events 
more akin to a special occasion and not occurring so regularly 
as once a week. Seemingly, however, so long as there is a 
genuine “ entertainment ” and the conditions in s. 4 (1) (a) 
to (d) are observed, games of chance are not illegal. Likewise, 
if there is no “ entertainment,” the games are illegal even 
though the conditions in s. 4 (1) (a) to (d) are complied with. 

Section 4 creates no offences but merely exempts those who 
take advantage of it from prosecution under the gaming, 
betting and lottery statutes. 

The Act is quite short and costs only eightpence. The 
conditions relating to lotteries have only been summarised in 
part in this article and possession of a copy of the Act is 
essential for any practitioner advising upon it. 


The Sugar Act, 1956 


This Act came into operation on 31st March, 1957, and 
some regulations have already been made under it. It relates 
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to the establishment of a Sugar Board, provides for a sur- 
charge on sugar and molasses and contains provisions as to 
the British Sugar Corporation. Offences are created in 
relation to sugar refining agreements and the limitation of 
sugar refiners’ margins of profit and they are punishable 
summarily or on indictment, with no right for the defendant 
to elect for trial by jury. The usual provision as to directors’ 
liability is included in s. 28 (2). 


Common Law Commentary 
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Pre-1956 Acts 

Earlier Acts which have now come into force include the 
Cinematograph Act, 1952 (see 116 J.P. News. 774), the Mines 
and Quarries Act, 1954 (see 99 Sot. J. 178), the Oil in Navigable 
Waters Act, 1955 (except s. 2 (3) and (4)), the Army Act, 1955, 
and the Air Force Act, 1955 (see as to these three 100 Sor. J. 
122). 

G.S.W. 


SAFE SYSTEM—THE RESPONSIBLE WORKMAN 


THE possible reaction against the recent trend of putting a 
heavy duty of care on the master towards his workman 
was mentioned in these pages recently (ante, p. 312). Further 
support for this view is to be found in the case of Bastable v. 
Eastern Electricity Board {1956| 2 LI. L. Rep. 586. Can we 
say that from this Court of Appeal decision there emerges 
the concept of “ the responsible workman ”’ as a corollary to 
“the reasonable man ”’ ? 

The principle behind this decision is that where a workman 
is the best judge of the circumstances the duty is on him to 
report any defect or difficulty, and not on the master to 
provide so comprehensive a form of supervision as to make 
complaints by the workman unnecessary. 

The claim in this case was for injury suffered by a labourer 
to his eye caused by a chisel bouncing back, after being hit 
with a hammer, and striking the man’s spectacles. He 
alleged that the reasons for this were two-fold : first, because 
the chisel was blunt, and, secondly, because it was of the 
wrong type. The second reason was negatived by the 
evidence, and the appeal was concerned only with the legal 
aspect of the first reason. It appeared that the employer 
supplied a quantity of chisels (about seven) at the beginning 
of the day for use by the workmen engaged on the job and 
they had the right to choose a suitable chisel from the batch 
so supplied. If none was suitable, or if during the course 
of the day they all became too blunt, the workman had only 
to ask and newly sharpened chisels would be supplied. Not 
only did the workman in question not complain before the 
accident, but a fellow workman used the chisel in question 
after the accident. 

The plaintiff, when using the chisel, was doing work which 
he had done many times before. He was knocking a hole 
through a wall so that he could put an electric light cable 
through it, using a chisel and hammer for the purpose. The 
brick was apparently harder than usual, and the plaintiff 
had his head rather close down to the place where he was 
hitting. The chisel bounced back and the end struck his 
spectacles, breaking them and injuring his eye. 

The evidence was that if the workman made a 
complaint on the condition of the chisels the foreman would 
send to stores for more if the stores were not far away, or 
he would send to a nearby blacksmith ; failing those courses 
he would authorise a workman to buy one at a local shop. 

Denning, L.J. (as he then was), pointed out that a system 
of inspection, whether weekly or monthly, would not have 
affected the position, whereas the system which the employers 
had arranged was a perfectly good system. The workmen were 
as well able as anyone to know whether a chisel was blunt 
or not, They could inspect for themselves, Accepting all 


the tests which have been laid down in the cases, said his 
lordship, namely, that the duty of the employer is to take 
reasonable care to provide and maintain proper materials, 
plant and tools for his men, it cannot be said that these 
employers were at fault at all. 

“ The truth is,” added the learned lord justice, “ that for 
accidents of this kind employers and workmen pay into the 
National Insurance Fund, and that is the fund from which 
the compensation should be recovered. It goes much too far 


‘to expect that whenever there is an accident a man can get 


in addition common-law compensation.” 


An overworked case ? 


Some support for the thesis here put forward—that some 
duty lies on the workman to speak up for himself and not 
expect to be molly-coddled by an employer with an army 
of kindly foremen pointing out dangers and gently requesting 
the workman to wear goggles, safety belts, barrier cream or 
whatever it is that workmen usually neglect to use for their 
own protection—is to be found in the remarks of Birkett, L.]. 
(at p. 589) referring to Wilsons & Clyde Coal Co., Ltd. v. English 
[1938] A.C. 57: “...I think... it is getting the most 
overworked case in our courts,” said his lordship. 


In the light of these remarks, and bearing in mind by 
what a narrow majority the judges of the various courts 
decided in Morris v. West Hartlepool Steam Navigation Co., 
Ltd. {1956) 1 W.L.R. 177; ante, p..129, that employers must 
not be content to follow common practice (but limited it 
seems to cases where that practice takes the form of an 
omission), it may be that the pendulum set in motion by 
Wilson’s case is beginning to swing the other way. 


An unreported decision 


This reported decision does not stand alone. There is 
another Court of Appeal decision, unfortunately unreported, 
which was heard in November of 1955 before Singleton, 
Jenkins and Parker, L.JJ. (Edwards v. The Steel Company 
of Wales). In this case the plaintiff was a bricklayer who was 
injured by a piece of metal that flew into his eye, causing 
injury which resulted in his having to wear spectacles, which 
previously he did not wear. He claimed damages from his 
employers for negligence in the system of work or in the 
conduct of the foreman. The circumstances were that a 
roof of a furnace had to be repaired and certain brickwork 
had first to be removed, and it had to be removed before the 
furnace cooled down. There were four men in the gang 
(two bricklayers and two mates) and they first went to the 
place where the tools were kept and selected the tools they 
required, The plaintiff's mate chose two four-foot bars, 
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one for his bricklayer and one for the plaintiff. Soon after 
the plaintiff started on the work, which required him to 
strike the end of the bar with a hammer to drive it into 
the brickwork, he noticed that his bar was not a very good 
one. In evidence he said: “ It sounded to me like a ‘ dud ’.” 
He said that he told the foreman that it was a ‘“‘ dud,” and 
suggested that another should be obtained, but the foreman 
said “‘ Carry on, it is nearly knocking-off time.” There was 
only a quarter of an hour to go and another bar could not 
have been got in time to be used that shift. He carried on 
and then the accident happened. Sellers, J., at Swansea 
Assizes gave judgment for the defendants and the plaintiff 
appealed. 

In dismissing the appeal, Singleton, L.J., said that the 
plaintiff was a man of experience: he was not a child. 
Moreover, all the plaintiff had said was that it was a “ dud” 
and not that he thought it was dangerous and ought not to 
be used. He admitted that the foreman could no more tell 
whether a bit would fly off than the plaintiff himself. 

Sellers, J., did not think the foreman was negligent in 
suggesting that the plaintiff should carry on; he had to 
consider a number of factors: the approach of the end of 
the shift ; the cooling of the furnace ; the fact that the men 
were on piece-work. It was reasonable to leave the respon- 
sibility for selecting the proper tool to the man who had to 
use it regularly. 

The Court of Appeal agreed with the views of Sellers, J., 
They thought the foreman was not negligent and the system 
of work not unsafe. They rejected the argument that when 
the bar was reported to be a “ dud ” the foreman should have 
taken steps to see that it was not used, relying on the point 
that the workman was an experienced person who could 
judge such a matter for himself as well as the foreman. 


Two recent illustrative cases 


It must, of course, be appreciated that this-concept of the 
responsible workman only applies where the matter out of 
which the accident arose is something calling for the exercise 
of judgment at the time when the work was being done. We 
may take two more “chisel ’’ cases (one unreported as yet) 
to illustrate this point (both decided by Ashworth, J.). 
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Both are cases where the workman suffered an injury to the 
eye through a chip of metal flying off the end of the tool 
he was hitting, owing to the fact that the tool was too hard 
and brittle. In the first case (Heward v. Cozens & Sutcliffe, Ltd.) 
the tool was a chisel from a pneumatic hammer and had a 
reduced size shank for fitting into the body of the hammer ; 
the end was hardened so that the chisel should not become 
distorted when used in the machine. The plaintiff, however, 
used the chisel by itself in conjunction with a hand hammer. 
The chisel was already in a bad state when he used it, other 
chips of metal having been obviously knocked off it, and he 
had had it in his possession for some months at the time of 
the accident without endeavouring to change it for a better one. 
His claim for damages failed because he had failed to exercise 
his own judgment as to the use of this tool. 

But in Davie v. New Merton Board Mills Lid. [1957] 
2 W.L.R. 747; ante, p. 321, where a similar injury was 
suffered from the striking of a too-hard drift, the evidence 
was that the defect in the tool was latent in the sense that 
the workman could not have discovered it by inspection. 
His claim for damages succeeded. The main point in this 
case was whether the employer should be held responsible 
in view of the fact that he bought the tool from a reputable 
firm who, in turn, bought it from a reputable manufacturer. 
Here we see the old tendency to make the employer bear the 
heavy burden of responsibility for something over which he 
had no immediate control, since the defect was latent to 
him as well. Notwithstanding that the employer could not 
have discovered the defect he was held liable, not on principle 
but on authority, and, in consequence, it is believed that this 
case is going to appeal on this point. And notwithstanding 
that in Mason v. Williams & Williams, Ltd., and Another [1955] 
1 W.L.R. 549, Finnemore, J., decided this point in favour of 
the employers, Ashworth, J., felt that he was bound not to 
follow Finnemore, J., on the authority particularly of 
Thomson v. Cremin [1956] 1 W.L.R. 103 and Paine v. Colne 
Valley Electricity Supply Co., Ltd. (1938), 55 T.L.R. 181, 
neither of which was cited before Finnemore, J. The 
manufacturers were held liable on the basis of Donoghue v. 


Stevenson [1932] A.C. 562. 
L. W. M. 


LACHES AND SPECIFIC PERFORMANCE 


“No case has ever gone so far as the one before us,” said 
counsel in Williams v. Greatrex [1957] 1 W.L.R. 31; ante, 
p. 43, where the purchaser of land was held entitled to specific 
performance of the contract of sale although he had delayed 
his action for ten years. 

A plaintiff in equity is bound to prosecute his claim without 
undue delay in pursuance of the principle vigilantibus et non 
dormientibus lex succurrit. As Lord Alvanley, C.J., said, 
in Milward v. Thanet (Earl) (1801), 5 Ves. 720n, “a party 
cannot call upon a court of equity for a specific performance 
unless he has shown himself ready, desirous, prompt and 
eager’’; or to use the words of Lord Cranworth, L.C., in 
Eads v. Williams (1854), 4 De G.M. & G. 674, at p. 691, 
“ specific performance is a relief which this court will not give 
unless in cases where the parties seeking it come promptly, 
and as soon as the nature of the case will permit.” 


Laches may be bar to specific performance 
Where, therefore, time is not originally of the essence of 
the contract and has not subsequently been made so by due 


notice, delay by a party in performing his part of the contract, 
or in commencing or prosecuting the enforcement of his rights, 
may constitute such laches or acquiescence as will debar him 
from obtaining specific performance (Rich v. Gale (1871), 
24 L.T. 745), but as a rule the extent of the delay must be 
capable of being construed as amounting to an abandonment 
of the contract (Hertford (Marquis) v. Boore (1801), 5 Ves. 
719) ; so that if the other party has already given notice that 
he does not intend to perform the contract, the party aggrieved 
must take proceedings promptly if he desires to obtain specific 
performance (Lehmann v. McArthur (1868), L.R. 3 Ch. 496). 


Plaintiff in substantial possession of benefits under 
contract 

If, however, the contract is substantially executed, and the 
plaintiff is in possession of the property under the contract, 
but not otherwise (Mills v. Haywood (1877), 6 Ch. D. 196), 
and has got the equitable estate, so that the object of his action 
is only to clothe himself with the legal estate, time either will 
not run at all as laches to debar the plaintiff from his right, 
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or it will be looked at less narrowly by the court ; for the 
plaintiff has not been sleeping on his rights but relying on his 
equitable title, without thinking it necessary to have his legal 
title perfected (Fry on Specific Performance, 6th ed., 
para. 1110). 


Position in Williams v. Greatrex, supra 


In May, 1946, the vendor agreed to sell thirty-four building 
plots to the purchaser, and cl. 3 of the contract of sale provided 
as follows: “On notice to the vendor of the purchaser's 
ntention to purchase any of the said plots and payment of a 
deposit of 10 per cent. of the purchase price in respect thereof, 
the vendor will allow the purchaser to enter upon the said 
plot for the purpose of erecting any buildings thereon, and 
on payment of the balance of the purchase money, will 
execute a proper conveyance to the purchaser of the said plot, 
but so that the purchase of all the said thirty-four plots shall 
be completed within two years from the date hereof.’”’ In 
October, 1946, the purchaser paid deposits on plots 3 and 4 
and was given a receipt by the solicitor then acting for both 
parties. He then entered on the land, put in foundations of 
houses, built walls three feet high at the back and six feet 
high at the front, and fenced the two plots, along with plots 1 
and 2 which had already been conveyed to him, with a concrete 
post and wire fence. Unknown to the purchaser, the vendor 
never cashed the cheque for the amount of the deposits, 
and in April, 1947, he told the purchaser that neither the 
buildings on plots 3 and 4 nor the land belonged to him, and 
ordered him off the land. The purchaser thereafter stopped 
building work, partly because of the vendor’s attitude and 
partly because he failed to obtain the necessary building 
licences. In 1948, however, he erected a garage and shed on 
plots 3 and 4, but took no steps to require completion of the 
contract. In 1955 he recommenced building on the plots, 
but in December, 1955, the vendor entered into a contract 
for the sale of the plots toa third party. In 1956 the purchaser 
brought an action for specific performance of the agreement of 
May, 1946. The county court judge made an order for specific 
performance, and the vendor appealed. 


Time not of essence of contract 

Usually delay in completing the sale or purchase of property 
on the day fixed for completion is not of the essence of the 
contract either at law or in equity (Law of Property Act, 
1925, s. 41; Stickney v. Keeble |1915| A.C. 386); but time 
may be of the essence of the contract where from the nature 
of the property or the surrounding circumstances the value 
of the property must necessarily increase or diminish with 
the effluxion of time (Stickney v. Keeble, supra). And where 
time is not of the essence of the contract initially it may 
subsequently be made of the essence for the purpose of 
completion, by notice to the other party, given in accordance 
with the principles stated by Danckwerts, J., in Re Barr ; 
Moorwell Buildings, Ltd. v. Barr |1956) 1 W.L.R. 918. 

In Williams’ case, supra, the Court of Appeal held that the 
contract for the purchase of the thirty-four plots within two 
years was severable and provided for the completion of a 
number of separate contracts, one in respect of each plot ; 
also that the agreement was for the sale of land simpliciter, 
and not a commercial transaction where particular considera- 
tions applied so as to make time of the essence of the contract. 
Moreover, there was a sufficient acquiescence by the vendor 
in the purchaser’s acts of possession on the land, since for 
part at least of the ten years’ delay the vendor was living 
on the farm of which plots 3 and 4 had formed part, and 
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knew what was going on; while the erection of a fence 
around the plots was a sufficient indication that the purchaser 
was Claiming possession of the land and had not abandoned it. 


Specific performance of licences 


As to the purported repudiation by the vendor in 1947, 
that, said the court, was entirely inoperative; the vendor 
could not renounce a binding contract in that way, and the 
purchaser did not accept the repudiation as a rescission of 
the contract. Denning, L.J., however, confessed that at one 
time the argument of counsel for the vendor that when the 
vendor repudiated the contract the purchaser ought to have 
brought an action for specific performance there and then did 
appeal to him, since a very long time elapsed without the 
purchaser’s taking the vendor to court. But, he said, once 
the purchaser went into possession of the land, having a 
contractual licence to be there, which the vendor could not 
repudiate at will, the purchaser had an equitable interest in 
the land, and was, in a sense, the equitable owner of the land ; 
and so long as he was in possession of the land he did not 
lose his rights simply by not proceeding at once for specific 
performance. See, however, Wheeler v. Mercer {1956) 3 
W.L.R. 841 and commentary in {1957} J.P.L. 39-40, and 
the Conveyancer, vol. XI, p. 169 et seg., where the author 
distinguishes contractual licences which merely authorise the 
grantee to do something on the grantor’s land and do not, 
in general, require the grantor to perform obligations, from 
cases where the licence, in fact, amounts to a contract to 
grant a legal estate in land. 


Comparison with agreements for leases 


In the case under review it was further argued for the 
vendor that possession was only an excuse for delay where a 
tenant held under a contract for a lease, paid his rent, and 
had possession of the property and the enjoyment of all the 
benefits given him under the contract. Certainly there is a 
weight of authority for the proposition that in such cases 
effluxion of time will not be a ground for resisting the enforce- 
ment of the contract (Clarke v. Moore (1844), 1 Jon. & L. 
723; Sharp v. Milligan (1856), 22 Beav. 606; Shepheard v. 
Walker (1875), L.R. 20 Eq. 659). On the other hand, there 
are numerous cases to be found in the digests where delay 
in claiming specific performance of a contract for the 
purchase of land hds barred relief, but in nearly all these 
cases the purchaser was not in possession under the contract. 
In the Williams case the court applied a dictum of 
Lord Redesdale, L.C., in Ireland in Crofton v. Ormsby (1806), 
2 Sch. & Lef. 583, at p. 603, to the effect that possession 
having gone with the contract there was no room for the 
objection that laches was a bar to specific performance. The 
court also made it clear that the principle to be applied in 
such cases is the same as that applied where a lessee, paying 
the rent, is in possession under an agreement for a lease. 
‘Each case,” said Hodgson, L.J., ‘“‘ must depend on how 
much it is necessary for the man who is seeking specific 
performance to do to establish the possession, and the nature 
of the possession which he can establish must depend on the 
subject-matter.” 

Finally, as stated in the Conveyancer, vol. XXI, p. 66, 
‘on the main point this decision could be of considerable 
importance if dealings with land by contract rather than by 
conveyance should ever become at all widespread . . . (for) 
it may be noted that a possible legal obstacle has been 
removed.” K. B.E. 








“ The Solicitors’ Journal ” 
Saturday, April 20, 1957 


[Vol. 101] 333 


Landlord and Tenant Notebook 


CONTRACT VARIED BY RENT TRIBUNAL 


THE (majority) decision in Villa d’Este Restaurant, Ltd. v. 
Burton [1957] 2 W.L.R. 586; ante, p. 301 (C.A.), gives us 
another illustration of the diminution in the respect shown 
by the Legislature for the ‘‘ pacta sunt servanda’’ principle. 
The appellants had, since the passing of the Furnished Houses 
(Rent Control) Act, 1946, successively let a flat (providing 
services which brought the letting within the Act) to different 
tenants. The grantee of the first tenancy, which was for 
a term of five years from a date in 1949, had promptly sought 
and obtained a reduction in the rent. Two years later the 
tribunal ‘‘ reconsidered ”’ the case, there then being a different 
tenant, presumably an assignee of the grantee, and increased 
the figure; in 1953 it was further increased (though not 
to the amount reserved). In 1954 the respondent took a 
five-years’ lease at the rent fixed by the tribunal in 1953. 
But in December, 1955, the appellants made another applica- 
tion for an increase, which was granted, the result being duly 
entered in the register. The respondent refused payment of 
the difference, and the county court judge before whom the 
action was brought accepted his contention that the 
“ reconsideration ”’ did not affect the existing contract. 


Scheme of the Act 


The main purpose of the Furnished Houses (Rent Control) 
Act, 1946, was, as Evershed, M.R., said in his (dissenting) 
judgment, to protect a tenant, in the notorious conditions 
then prevailing of housing shortage, against undue charges 
for rent. A contract entitling one to occupy a house or part 
of a house in consideration of a rent including payment for 
furniture or services can be referred, by either party or by 
the local authority, to the tribunal ; the tribunal may approve 
or reduce the rent ; later, either party or the local authority 
may “‘refer the case to the tribunal for reconsideration of 
the rent . . . on the ground of change of circumstances ” ; 
and the tribunal may, on that occasion, increase the rent 
payable. 

Any approval, reduction or increase is entered in a register 
kept by the local authority ; the requiring or receiving of 
rent in excess of the amount entered is illegal, and the offender 
liable to a fine and imprisonment. 


“ The case ” 


In Villa d’Este Restaurant, Lid. v. Burton it was assumed 
rather than established that the December, 1955, reference 
had been a “reference for reconsideration” and not an 
“original” reference. The “reconsideration” provision 
referred to above is in s. 2 (3): ‘‘ may refer the case . . . for 
reconsideration of the rent . . . on the ground of change of 
circumstances” and, in view of the fact that the entry in 
the register is to contain “ the prescribed particulars with 
regard to the contract ” (s. 3 (1) (a)) and one of those particulars 
is ‘‘ Names and addresses of parties to the contract referred 
to the tribunal” (Furnished Houses (Rent Control) Regula- 
tions, 1946, para. 12 and Sched. II, para. 2), it would be 
arguable whether what occurred in December, 1955, could have 
been a reference for reconsideration on the ground of change 
of circumstances. Both parties were content, however, to 
proceed on the basis that such had been the case; nothing 
appears to have been said about conferring jurisdiction by 
agreement (as to which see R. v. Judge Pugh; ex parte 


Graham [1951] 2 K.B. 623) ; and at all events, whether there 
is a reference for reconsideration or an original reference, 
what the statute provides is that in the latter case the tribunal 
“shall approve the rent or reduce it to such sum as they 
may, in all the circumstances, think reasonable ”’ (s. 2 (2)), 
while on reconsideration the position is the same “ subject 
to the modification that the tribunal shall have power to 
increase the rent payable.” 


The effect 


While most of the intended beneficiaries would be weekly 
or monthly tenants of the lower income groups, and judicial 
indignation has been expressed at advantage being taken 
of the Act by tenants who are “in a position to take flats 
of a class commanding rents of several hundred pounds a 
year” (Mauray v. Durley Chine (Investments), Ltd. [1953] 
2 Q.B. 433 (C.A.)) the 1946 Act applies regardless of rent, 
rateable value, or length of term. But the fact that most 
references have been made, and reductions obtained, by 
short term tenants may explain why so little has been heard 
of the question whether a determination by a tribunal alters 
an existing contract of tenancy ; and in Villa d’Este 
Restaurant, Lid. v. Burton it so happened that it was the 
tenant who contended that it did not. 


The question was touched upon in Bowness v. O'Dwyer 
[1948] 2 K.B. 219 (C.A.), in which the issue was whether a 
tenant of a partly furnished room was protected by the 
ordinary “ general” legislation, the point being whether the 
amount of rent fairly attributable to the use of the furniture, 
etc., formed a substantial portion of the whole rent. The 
whole rent in question was 30s. a week, and it was common 
ground that the amount attributable to the use of the furniture 
was 3s. 6d. a week. The passing of the 1946 Act soon after 
the tenancy had commenced led to three sets of proceedings, 
in each of which the landlord was the loser. First, early in 
1947, the tenant referred the contract under the new Act, 
and the local tribunal reduced the rent to 8s. a week. Next, 
the tenant made an application under the Increase of Rent, 
etc., Restrictions Act, 1920, alleging that the rent charged 
yielded an excessive profit and claiming a return of the 
excess: the county court judge determined the normal 
profit to be 13s. 6d. and ordered repayment of some {46. 
In that proceeding the landlord had counter-claimed posses- 
sion on the strength of a notice to quit found to be bad, but 
the judge went on to decide or say that the 3s. 6d. should 
be related to the original 30s. and not to the 13s. 6d. or to 
the 8s.; 3s. 6d. was not a substantial portion of 30s., so the 
tenant would be protected. Nevertheless, the landlord 
served a fresh and valid notice; the county court judge 
adhered to his view; and the Court of Appeal upheld him. 
For present purposes, what matters was that, in the course 
of giving a short account of the first of the three proceedings, 
Evershed, L.J. (as he then was) observed: “There is, 
however, no power in the Act of 1946 for the tribunal to 
order repayment of past payments of rent in excess of the 
figure fixed by it. In other words, the scheme of the Act 
appears to be that the tribunal has power to alter the existing 
contract for the future, but not retrospectively, by reducing 
the rent payable under the contract.” 
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Obviously, the emphasis was on the “ for the future, but 
not retrospectively ’’ rather than on the “ alter the existing 
contract.” 

The rent payable 


Bowness v. O'Dwyer was cited (by Morris, L.J., only) 
merely to support the view formed by the majority of the 
court in Villa d’Este Restaurant, Ltd. v. Burton, the reasoning 
being that s. 2 authorises the tribunal to “ increase the rent 
payable under the contract,” and “ the rent payable ” at the 
end of the next subsection, that dealing with reconsideration, 
must mean “the rent payable under the contract.”” And 
further support was found, by Ormerod, L.J., in the wording 
of the section dealing with registration, s. 3: there are to 
be entries with regard to any ‘‘ contract under which a rent 
is payable that has been approved, reduced, or increased,” 
etc. Morris, L.J., also observed that it would be strange if 
Parliament had enacted that a variation could always be 
downwards but never upwards—which observation appears 
to overlook the history of variation of standard rents under 
the Landlord and Tenant (Rent Control) Act, 1949; till 
the coming into operation of the Housing Repairs and Rents 
Act, 1954, s. 36, there could be no increase under the 1949 Act. 
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No express provision 


It was urged, on behalf of the tenant, that there was 
nothing corresponding to the words of the Housing Repairs 
and Rents Act, 1954, s. 40, which provides for increase of 
rent on the ground of increased cost of services (pre-1939 
lettings), and “‘ shall have effect where a dwelling-house is 
let under a controlled tenancy or is occupied by a statutory 
tenant ’’ ; but the argument did not prevail with the majority. 
Reference might also have been made to s. 23 of the same 
Act, using similar language when providing for the repairs 
increase; and, going outside the purview of rent control, 
one can refer to various measures expressly and explicitly 
authorising ad hoc variations by courts; the Factories Act, 
1937, and the Shops Act, 1950, on “ works ”’ being ordered ; 
the Housing Act, 1936, on the occasion of a clearance order 
or a demolition order being made, and also when conversion 
into several tenements is sought. So it may be that we have 
reached a stage when parties to a tenancy must not expect 
the agreements it contains to be or remain binding; and 
statutory power to modify them need not be expressed 
lotidem verbis. 


R. b. 


HERE AND THERE 


NO ROMAN CANDLES 


THERE are, no doubt, corners of the Law Courts which in 
their gothic gloom would form an ideal setting for the prison 
scene in 7 rvovatore, but if Italian tourists went there in search 
of the dramatic or the operatic, they would be deeply 
disappointed. Nor would they find it even amid the 
theatrically Edwardian décor of the Central Criminal Court. 
Even a trial like the Adams case ran its coolly well regulated 
with no showers of verbal fireworks, no Roman 
candles or the like. It is reported that an American journalist, 
struck with admiration at the quiet, conversational and 
utterly devastating cross-examination of the defence counsel, 
remarked: “‘ What a method! This guy couldn’t do more 
damage if he had a hammer.”’ Well, the Adams case, long 
as it seemed by English standards, is over and done with. 
But the Wilma Montesi case in Venice goes flamboyantly 
on and on and on, every now and then sprouting a fresh 
growth. The latest off-shoot is a writ for libel issued by the 
dead girl’s uncle against a journalist who has suggested that 
he had something to do with her death. Another journalist 
is reported to have written to the president of the court at 
Venice concurring in his colleague’s opinion. Ah! how 
Fleet Street must wish sometimes that it had a sort of Italian 
extra-territoriality. Save for one enterprising weekly, which 
now finds itself in danger of a charge of contempt of court for 
publishing a premature analysis of the medical aspects of the 
Adams case, the editors had to be content with little personal 
pieces about the life and habits of the judge and counsel, 
chose vue descriptions of the court setting and “ away from 
it all’’ photographs, of one of the witnesses picking daffodils in 
Sussex, of the Attorney-General, pipe in mouth, looking up 
from his newspaper in the train, of the judge walking to court 
with his young son. All this, one supposes, keeps up the 
British reputation for under-statement and phlegm, but 
Fleet Street, which prefers not to live on under-statement 
and phlegm, must often sigh: ‘‘ Oh, to be in Italy.” 


course 


THAT WORD 
In every aspect of the administration of justice, 
differently do they order matters in Italy. Take this altogether 
matter-of-fact little piece of English police court news : 
‘Golden-haired Mrs. —— bit a police-sergeant on the hand 
and arm when she was being put into a police van, it was 
said at Thames Court yesterday. Mrs. ——, a waitress of 
—_— Lane, Bethnal Green, was fined a total of £6 10s. for 
assaulting the sergeant and using insulting words.” All in the 
day’s work, one takes it, for the sergeant, the reporter and 
the magistrate. Two bites at the sergeant, like two bites 
at a cherry, are injudicious but not, evidently, a mortal sin. 
But do not act on that assumption in Rome, no matter who 
you may be. In Rome the ministers of the law have a majesty 
which must be maintained. They even serve a summons for 
a traffic offence in threes, though perhaps the imposing trio 
who waited on Mis$ Elsa Martinelli for that purpose were 
only paying tribute to the beauty and charm which captivates 
us in Italian films. But, if it was, she did not take it as a 
compliment, for those lips which her enchanted “ fans ” 
believed would melt no earthly butter greeted them, it is 
alleged, with the shocking sentence: ‘‘ You are all a bunch 
of —— and I could call you more in Roman slang.” (The 
omitted word is classed as unprintable.) In London she 
would hardly have fared worse than the lady who bit the 
sergeant twice. In Rome she was sentenced (in absentia, too) 
to eighteen months’ imprisonment for “ offending the honour 
and prestige of a public official,’ six months in respect of 
each offended policeman. At that rate, if there had been 
twenty policemen present, she would have received a ten-year 
sentence. She is appealing on the ground that the men were 
in plain clothes and she did not recognise their status. And 
anyhow, she says, “It’s very silly to give me-such a heavy 
sentence when all I did was to insult somebody. After all, 
I didn’t kill anybody or steal anything.”” Meanwhile, pending 
the argument of the appeal, the lady and the tongue which, she 
admits, sometimes runs away with her, both remain at liberty. 


how 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan's 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the SUM Of £.necccnnnennen omneeftee of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 





St. Dunstan's is registered in accordance-with the National Assistance Act, 1948 





‘Vol. 101 


oY) 
as 
on 





Strength to 
STRENGTH 


ASSETS NOW EXCEED £300,000,000 
including over two hundred and forty 
million pounds on loan by the Halifax to 
310,000 borrowers mainly home-owners 


TRUSTEE SECURITIES AND CASH £53,000,000 


RESERVES £12,500,000 


HALIFAX 


BUILDING SOCIETY 


Head Office: HALIFAX, YORKSHIRE 
London Office : $1 Strand, W.C.2 - City Office : 64 Moorgate, E.C.2 


BRANCHES AND AGENCIES THROUGHOUT THE UNITED KINGDOM 

















ARRANGE ALL YOUR 
BONDS and INDEMNITIES 
WITH THE 


“ NATIONAL GUARANTEE ” 


THE 


ONLY 
British COMPANY TRANSACTING 
SURETYSHIP 
BUSINESS ALONE 


The qualified specialist staff of the Association will help to 
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This is the buoy for “shoals ahead” and the flag for 
“IT require assistance’’. It is an apt illustration of the 
predicament confronting the solicitor asked to advise on 
a bequest for seamen’s welfare. There are shoals of ex- 
cellent societies to choose from ; he needs help. 

A legacy to King George’s Fund for Sailors solves the 
problem admirably. More than 120 welfare and benevo- 
lent societies covering the Royal Navy, Merchant Navy 
and Fishing Fleets are financed wholly or partly by this 
central fund for all sea services. Will you please advise 
your clients accordingly ? 


King George’s Fund for Sailors 


I Chesham Street, London, S.W.1. SLOane 0331 (5 fines) 











Please mention ‘‘ THE SOLICITORS’ JOURNAL ”’ when replying to Advertisements 
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SOPRANO’S SPAGHETTI 
No doubt, by Metropolitan Police standards, their Italian 
brethren were somewhat excessively zealous on the point of 
honour, even if it was a case of she “ who filches from me my 
good name.” In similar circumstances (if that is imaginable), 
Miss Diana Dors would scarcely have run a similar risk at 
Bow Street. But, then, the Italians have always been tender 
of their honour. You remember that a year or so ago Madame 
Maria Callas, the famous soprano, brought a libel action 
against a spaghetti manufacturing company and its principal 
director, a member of the Roman aristocracy. She complained 
of a series of large advertisements in Italian magazines which 
claimed that she had slimmed through eating the company’s 
spaghetti. This, alleged Madame Callas, was (a) untrue, and 
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(5) injurious to her professional reputation, since an opera 
singer must always be envisaged by her public as “ delicate 
and noble,”’ an impression which would be impaired if there 
was impressed upon their inward eye a vision of an enormous 
Tosca or Madame Butterfly guzzling spaghetti paradoxically 
to make herself thin. Music lovers will be relieved to hear 
that the court has now found as a fact that, although several 
cases of the spaghetti were sent to the lady, she never consumed 
it and consequently did not slim through eating it. She has been 
awarded damages and the company has been ordered to publish 
advertisements reporting the judgment. The curtain can 
now come down on a crashing and triumphant finale, with 
lawyers and parties suitably grouped around the noble, 


delicate and vindicated heroine. RicHarpD Roe. 


BOOKS RECEIVED 


Compilation of the Legal Provisions, Regulations, Circulars 
and Forms Relating to Double Taxation Relief in the 
United Kingdom of Great Britain and Northern Ireland. 
Edited and introduced with illustrations by F. E. Kocu and 
RICHARD Moss. pp. 164. 1957. Amsterdam: International 
Bureau of Fiscal Documentation. 17s. net. 


Accountancy Explained. By W. T. Dent, A.C.A. pp. 212. 
1957. London: Gee & Co. (Publishers), Ltd. £1 5s. net. 


The English Penal System. By Winirrep A. ELKIN. 
pp. (with Index) 288. 1957. Harmondsworth: Penguin Books, 
Ltd. 3s. 6d. net. 


The Lion and the Throne. The Life and Times of Sir Edward 
Coke, 1552-1634. By CATHERINE DRINKER BOWEN. pp. xiv 
and (with Index) 531. 1957. London: Hamish Hamilton, 
Ltd. £2 2s. net. 


Digest No. 10 of Lloyd’s List Law Reports, 1951-55. 
Edited by H. P. HENLEY, of the Middle Temple, Barrister-at- 
Law. 1957. London: Lloyds. £7 7s. net. 


TALKING 


TUESDAY, 9TH April, 1957 


A correspondent’s enquiry answered in the “ Points in 
Practice’ column (ante, p. 134) reminds me of the many 
occasions when I have had to advise about the same pernicious 
practice of vendors who remove rose trees from the garden 
between contract and completion. 

A solicitor friend of mine once showed me the particulars 
and conditions of sale of a most attractive-looking Surrey 
house which his client had bought at an auction sale. The 
photograph annexed to the particulars displayed a mass of rose 
trees grown in terraces along the front and side of the house. 
Every one of these trees had been removed by the vendor 
between contract and completion and without notice to the 
purchaser, who, I hope, duly obtained compensation. 

It is perhaps understandable that a rose tree which has been 
purchased from the nurseryman, dug in, mulched and pruned 
with loving care should be regarded in a different light 
from, say, the old-fashioned bath standing on four claw feet 
in the second-best bathroom. I have sometimes wondered 
why this type of bath qualifies as a landlord’s fixture. It 
is proof against the rough and ready test of removal without 
damage to the fabric of the house: all you have to do (given 


Shipbrokers and the Law. By E. J. Epwarp, LL.B. (Lond.), 
a Solicitor of the Supreme Court of Judicature. pp. xxiii and 
(with Index) 182. 1957. Glasgow: Brown, Son & Ferguson, 
Ltd. £1 10s. net. 


The Law of Trusts. A Statement of the Rules of Law and 
Equity Applicable to Trusts of Real and Personal Property. 
Seventh Edition. By Grorce W. Keeton, M.A., LL.D., of 
Gray’s Inn, Barrister-at-Law. pp. lxx and (with Index) 511. 
1957. London: Sir Isaac Pitman & Sons, Ltd. £2 10s. net. 


Oyez Practice Notes: No. 4. Execution of a Judgment 
including other methods of enforcement. Second Edition. 
By J. F. Josttna, Solicitor of the Supreme Court. pp. 76. 
1957. London: The Solicitors’ Law Stationery Society, Ltd. 
10s. 6d. net. 


Notes on District Registry Practice and Procedure. Tenth 
Edition. By THomMas STANWORTH HUMPHREYS. pp. vi and 
(with Index) 106. 1957. London: The Solicitors’ Law 
Stationery Society, Ltd. 13s. 6d. net. 


“SHOP” 


the muscular strength) is to tip the thing up at the curvilinear 
end and manceuvre it out from under the taps. (Having done 
so, of course, it remains to get it through the door and down- 
stairs.) Possibly some legal fiction is to be applied whereby 
the bath is to be deemed indissolubly linked with the taps 
and waste-pipe, which are plainly adherent to the fee ; but 
on the same footing how is it that electric bulbs may be 
wrested from their holders and radiograms from their 
switch-plugs ? 

Certainly, taps without bath have little to commend them, 
but a bath without taps is worse. Such was the variety to 
be found in certain married quarters in Aldershot in 1941— 
I think it was Napier Barracks—and it was said with perhaps 
more originality than truth that these quarters had been 
condemned in the Boer war or it might have been in the 
Crimean war. However, an officer of the pattern that could 
never fail on a modern W.O.S.B. course solved the problem 
after three days by turning the washbasin upside down. 
This disclosed a prefabricated nullah or wadi pointing down- 
hill in the general direction of the bath, and all one had to 
do then was to turn on the wash-basin taps and speculate, 
whilst the bath filled up, upon the probable saving of Army 
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Estimates at so many taps a time over so many barracks 
over so many years. 


WEDNESDAY, 10TH 

To come back to the principle of vendor removing plants 
from garden after contract (since the lack of principle of such 
people has already been examined), a much more difficult 
question is how the parties stand if the damage is done by a 
trespasser. Recently, for example, my client Mr. D sold a 
house which was standing empty and, between contract and 
completion, a quantity of lead was stripped from the roof 
to the value of about £200. On the authority of Clarke v. 
Ramuz [1891] 2 Ch. 456, there seemed to be no alternative 
but to pay compensation to the purchaser ; the risk, incident- 
ally, had not been insured. Clarke v. Ramuz was decided 
on the general principle that the vendor is in the position of a 
trustee for the purchaser between contract and completion, at 
all events if he retains possession. (Kay, L.J.’s comment 
that “it is rare for a contract for sale of land to give the 
purchaser a right to possession before completion’ makes 
odd reading in 1957.) 

The case of Clarke v. Ramuz did not concern theft of lead 
from a roof, but removal of large quantities of surface soil 
for the purpose of filling up a hole in the road. The principle, 
however, seems clear enough, and I wonder whether we ought 
not to take more heed of the possibilities when a client is 
selling an unoccupied house, e.g., by advising a more 
comprehensive insurance. 

The position as a rule is no better when the vendor is a 
leaseholder under a full repairing lease since it is usually 
open to the purchaser to garnish his case with an additional 
complaint that the vendor is in breach of covenant and that 
the breach must be remedied before completion. 

Of course, a great deal must depend in each case on the 
terms of the contract and the conditions of sale that have 
been adopted, and these are no more than general propositions. 
sut it certainly seems, on the authority of Clarke v. Ramuz, 
that the purchaser is not necessarily debarred from such a 
claim by taking a conveyance. 


WEEK-END REFLECTIONS 

“There are some who believe that lawyers can com- 
fortably administer the law without enquiring whether it 
is good or bad... Toinform and, where necessary, to reform. 
These are two of our objects ...” (ante, Centenary Number, 
p. 1). These precepts remind me that, in August of last 
year, Mr. Bertram Plummer sent me a reprint of his article 
entitled “‘ Some Aspects of the Law of Landlord and Tenant,” 
published in the Modern Law Review for April, 1946. Anda 
most interesting article it was—as witness the fact that, 
when I had left the first copy in the train (I hope it fell into 
good hands), I applied for and obtained a second. Mr. Plummer, 
at least, does not belong to the school of laissez faire. He has 
kindly given me permission to quote from his article and this 
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is what he had to say about the onus that rests upon the 
lawyer to initiate reforms of the law :— 


“Those who are best able to initiate legal reform are, 
for a variety of reasons, unlikely to be subject as tenants 
to the injustices arising from the present state of law. 
This is unfortunate, for nothing is better calculated to 
bring home to a man that there is a need of a reform than 
to suffer the injustice himself. 

It might seem surprising, seeing how unsatisfactory 
the law of landlord and tenant is, that the general public 
have not demanded reforms in this branch of the law. I 
think the reason for the lack of agitation regarding this, 
and also regarding many other common law rules calling 
insistently for reform, is due to the feeling of the layman 
that the law, like the soldier’s pay-book, is incompre- 
hensible. There is also the fact that only a relatively small 
percentage of the population suffer at or near the same time 
from the same unsatisfactory legal rule. And it is a 
characteristic of Englishmen to bear with remarkable 
patience most ills, and especially those which they do not 
comprehend. Indeed, there is a tendency to regard a 
man who resents an apparent legal injustice as one with a 
grievance, and such a person is never popular. 

It would seem, therefore, that the work of reform must 
be performed by the legal profession, and it is to be regretted 
that so much of the energies of its members is expended 
in the consideration of law either in its analytical or in its 
historical aspect, and so little to the consideration of its 
sociological effects. For though the lawyer gua lawyer 
is only concerned with law in its analytical aspect, and the 
assessment of relative values, the balancing of social 
interests and the production of schemes of legislation are 
not his function as such, he will be only partly fulfilling his 
duty as a citizen if he considers law exclusively in its 
analytical aspect, especially as he is, in consequence of his 
profession, better able than most to understand what 
legislation, whether original or amending, is requisite in 
order that the law may perform its function. 

For law is a means to an end. Its function is to give form 
and order to the political, economic, social and ethical 
ideas current in a State by furnishing a body of rules which 
shall regulate satisfactorily the formal relations of the State 
and its citizens, and those of the citizens inter se. It should 
be, as it can be, one of the principal Means of conducing 
to human welfare.” 


I agree with every word of this. . “ The toad beneath the 
harrow knows exactly where each toothpoint goes.’ If I 
have cited Mr. Plummer’s views at length it is because the 
subject is so important and a précis would not do him justice. 
At the start of a new financial year let me wish all reformers 
an uncommon measure of presbyopia, a term which I am told 
means the type of vision to which distant objects alone are 


clearly defined. ‘ Escrow ”’ 


OBITUARY 


Mr. H. BORRADAILE 
Mr. Harry Borradaile, solicitor, of the Strand, London, W.C.2, 
died on 9th April, aged 79. He was a Freeman of the City of 
London and was admitted in 1900, 
THe Hon. Sir F. W. RICHARDS 
The Hon. Sir Frederick William Richards, solicitor and 


formerly senior Puisne Judge of the Supreme Court of South 
\ustralia, died recently, aged 87. He was admitted in 1896, 


Mr. W. M. THOMAS 


Mr. William Morgan Thomas, solicitor, of Porthcawl, died 
recently, aged 76. He was admitted in 1907, 


Mr. K. WHETSTONE 
Mr. IKXenneth Whetstone, retired solicitor, of Lyme Regis, 
Dorset, died recently at Burnham-on-Sea, aged 76, He was 
admitted in 1906, 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 


Council of Law Report 


ing, and full reports will be found in the Weekly Law Reports. 


Where possible the appropriate page reference is given at the end of the note. 


Court of Appeal 


NUISANCE: PUBLIC OR PRIVATE: 

A.-G. v. P. Y. A. Quarries, Ltd. 

Denning, Romer and Parker, L.JJ. 15th March, 1957 
Appeal from Oliver, J. 


In an action in which the Attorney-General, on the relation of 
a county council and the local rural district council, alleged that 
the defendant quarry owners were committing a public nuisance, 
the trial judge granted injunctions restraining the defendants from 
carrying on their business of quarrying in such a manner as to 
cause, by blasting, stones and splinters to be projected from the 
confines of the quarry or from causing a nuisance to Her Majesty’s 
subjects by dust and vibration. The defendants, having made 
certain improvements in their system of blasting, which they 
claimed complied with the injunction as to the projection of stones, 
now appealed against the order as to dust and vibration. They 
contended, inter alia, that the judge had failed to distinguish 
between a public nuisance, which affected all the subjects of Her 
Majesty living in the area concerned, or passing through it, and 
a private nuisance affecting only a limited number of residents and 
giving rise only to an action for damages. They submitted that 
the question of dust and vibration should at the worst be treated as 
a private nuisance. 

Romer, L.J., delivering the first judgment, said that it was 
difficult to ascertain with any precision how widely spread the 
effect of a nuisance must be for it to qualify as a public nuisance 
and to become the subject of a criminal prosecution or of a relator 
action by the Attorney-General. It was obvious that it was not 
a pre-requisite of a public nuisance that all of Her Majesty’s 
subjects should be affected by it ; or otherwise no public nuisance 
could ever be established at all. It was, however, clear that 
any nuisance was “ public” which materially affected the 
reasonable comfort and convenience of life of a class of Her 
Majesty’s subjects. The sphere of the nuisance might be 
described generally as ‘‘ the neighbourhood ”’; but the question 
whether the local community within that sphere cuimprised a 
sufficient number of persons to constitute a class of the public 
was a question of fact in every case. It was not necessary 
to prove that every member of the class had been injuriously 
affected ; it was sufficient to show that a representative cross- 
section of the class had been so affected for an injunction to issue. 
On the evidence, the question had to be resolved whether the 
plaintiffs succeeded in establishing that a public nuisance from 
(a) vibration, and (b) dust, was being caused by the defendants’ 
quarrying operations at the date of the writ ; and, if so, whether 
in view of the remedial measures which the defendants had 
taken, the court should interfere with the injunctions which the 
judge thought it right to grant. The defendants’ main submission 
with regard to vibration was that, even on the assumption 
(which they did not admit) that one or more individuals might 
have successfully instituted proceedings for private nuisance, 
the evidence did not show that a sufficient number of persons 
were affected by vibration to justify the nuisance (if any) being 
regarded as a public nuisance. The judge decided the question 
adversely to the defendants, and it was impossible to say that, 
in view of a petition which had been presented by the local 
residents, letters of complaint and the oral evidence, the judge 
arrived at a wrong decision. The observations with reference 
to vibrations applied in the main also to the question of dust. 
The evidence, the petition and the complaints of the residents 
left no doubt that the judge was amply justified in the view that 
a nuisance from dust existed and that a sufficient number of 
people were affected by it to constitute, for relevant purposes, a 
class of Her Majesty’s subjects. Accordingly, the injunctions 
against which this appeal had been brought were rightly granted 
and the appeal failed. 

DENNING, L.J., agreeing, said that he declined to answer the 
question how many people were necessary to make up Her 
Majesty’s subjects generally. He preferred to look to the reason 
of the thing and to say that a public nuisance was a nuisance 
which” was so widespread in its range or so indiscriminate in 
its effect that it would not be reasonable to expect one person 


QUARRY 


a 


to take proceedings on his own responsibility to put a stop to it, 
but that they should be taken on the responsibility of the 
community at large. 

PaRKER, L.J., agreed. Appeal dismissed. 

APPEARANCES: F. W. Beney, Q.C., Dyfan Roberts and Ronald 
Maddocks (Waterhouse & Co., for T. W. James & Co., Swansea) ; 
H. Edmund Davies, Q.C., Morgan Evans and Michael Evans 
(Lewin, Gregory, Mead & Sons, for Richard John, Cardiff). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [2 W.L.R. 770 


HUSBAND AND WIFE: INTERROGATORIES : 
CRUELTY 
Hulbert v. Hulbert 
Denning, L.J., and Karminski, J. 21st March, 1957 


Appeal from Willmer, J. 

The wife filed a petition for divorce on the ground of cruelty, 
alleging assaults and violence, to which the husband pleaded 
not guilty of cruelty; alternatively, condonation. The wife 
later filed a supplemental petition in which she alleged that the 
husband had sent Christmas cards to mutual friends in which he 
defamed her with the object and effect of embarrassing and 
distressing her ; that when he was visiting Holland he had spoken 
to ladies and made similar defamatory statements about her ; 
and that in addition he had visited The Law Society in London 
and had informed the Legal Aid department that the wife had 
provided the National Assistance Board with false information. 
To these additional charges of cruelty the husband simply 
pleaded ‘‘ Not guilty of the cruelty as therein alleged.”’ The wife 
obtained from the registrar leave to administer interrogatories 
in respect of the additional allegations of cruelty, the husband 
appealed to the judge in chambers, who upheld the registrar’s 
decision, and the husband now further appealed. 

DENNING, L.J., said that it was true that interrogatories 
were very rarely allowed in the Divorce Division, but that was 
because in the great majority of cases they were not necessary 
for fairly disposing of the matter or for saving costs; but in a 
proper case they were permissible. The ecclesiastical courts 
habitually allowed interrogatories, in one shape or another, 
when they would never have been allowed in the common-law 
courts. After the divorce court was set up, it too allowed 
interrogatories to be administered. The only exception was 
that, in an adultery case, a petitioner was not allowed to prove 
adultery by interrogatories. That exception arose from the fact 
that under the statute (originally s. 3 of the Evidence Act, 1869, 
and now s. 32 of the Matrimonial Causes Act, 1950) there was a 
fetter on the asking of questions which went to adultery. The 
statute put adultery on a special footing. There was no such 
fetter on questions as to cruelty and desertion. In cases alleging 
cruelty or desertion, interrogatories were permissible where they 
were necessary either for fairly disposing of the case, or for saving 
costs. Rule 23 of the Matrimonial Causes Rules, 1950, was quite 
general and must be read with R.S.C., Ord. 31, rr. (1) and (2). 

KARMINSKI, J., delivered a concurring judgment. Appeal 
dismissed. 

APPEARANCES : Joseph Jackson (Pollard, Stallabrass, Beuselinck 
and Martin); Desmond Ackner (Herbert Oppenheimer, Nathan 
and Vandyk). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law) [2 W.L.R. 808 


Chancery Division 


ESTATE DUTY: WHETHER INSURANCE POLICY 
“WHOLLY KEPT UP ... FOR THE BENEFIT OF A 
DONEE...” 

In re Hodge’s Policy; Hodge v. Inland Revenue 
Commissioners 
Harman, J. 14th March, 1957 

Adjourned summons, 


On 14th September, 1912, the plaintiff's father effected a policy 
of assurance on his own life in the sum of £10,000. On 
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12th September, 1913, the assured executed a voluntary settle- 
ment assigning the policy to trustees in favour of the plaintiff. 
The premiums on the policy were duly paid by the assured in 
1913, 1914, 1915 and 1916; and by 1916 the policy became fully 
paid up. In 1935, the policy was mortgaged by the plaintiff 
to the insurance company with whom it was effected to secure a 
loan of £1,000, with the promise to lend a further £4,000 on demand. 
On the death of the assured in 1950 the amount outstanding on 
the mortgage was some £5,000» the gross amount payable under 
the policy was £16,675. The Crown claimed duty on the whole 
of the policy moneys as being ‘‘ money received under a policy of 
assurance . . . wholly kept up by [the assured] for the benefit 
of a donee . . .”’ within the meaning of s. 11 (1) of the Customs 
and Inland Revenue Act, 1889, and, accordingly, property 
deemed to pass on the death under s. 2 (1) (c) of the Finance 
Act, 1894. 

HarMAN, J., said that the controversial words were ‘‘ where 
the policy is wholly kept up by him for the benefit of a donee.” 
There was no doubt that here the plaintiff was a donee, and that 
nobody paid any premium on this policy except the assured himself. 
But equally there was no doubt that no premium had been paid 
or was payable since 1916. It was said that the section 
did not apply in this case, because at the relevant date, namely, 
when the policy was payable, it was not wholly or, indeed, 
at all kept up by the donor. The Crown nevertheless argued 
that these words had to be read “has been wholly kept up,”’ 
and all that was required was to see who, after the date of the 
gift, had kept up the policy. The answer, of course, was the 
donor; and it was argued that it could not depend on whether 
premiums were paid over a long period of time or a short period 
of time. There was, indeed, an observation of Lord Wright in 
Barclays Bank, Ltd. v. A.-G. [1944] A.C. 372, in which he said: 
“T think that ‘ keeping up’ a policy according to the ordinary 
use of language connotes payment of the premiums, which is the 
normal method of keeping up a policy... .’’ It followed that 
if there were periodical payments by the donor, whether two, 
three or twenty-five, the policy could be said to be kept up by 
the donor from the tax point of view. Consequently, though the 
language was awkward, he came to the conclusion that this policy 
came within the section. It seemed to follow from Lord Advocate 
v. Inzievar Estates [1938] A.C. 402 that, as one partially kept up 
the policy by paying some of the premiums although one stopped 
long before the death, so also a policy might be wholly kept up 
by the payment of all the premiums, although- they stopped 
long before the death. This was in accord with what he under- 
stood to be the effect of In ve Oakes’ Settlement [1951] Ch. 156. 
Dealing with the second question, which arose out of the fact 
that the policy had been mortgaged to the insurance company, 
his lordship said that it could not make any difference that the 
mortgagee was in fact the same person as the insurance company. 
The insurance company, although it could not give itself a good 
receipt, could, as agent for the mortgagor, deduct its debt and 
get a good receipt from the plaintiff by paying him only the 
balance. It seemed, therefore, that the money received by the 
plaintiff was the whole money payable under the policy by the 
insurance company, notwithstanding the fact that it had been 
depleted by the mortgage; and that duty was exigible on the 
entirety of the policy money. Declaration accordingly. 

APPEARANCES : Jackson Wolfe and M. T. Swift (J. D. Langton 
& Passmore); Geoffrey Cross, Q.C., and E. Blanshard Stamp 
(Solicitor of Inland Revenue). 

(Reported by Mrs. Irene G. R. Moss, Barristur-at-Law) [2 W.L.R. 787 


WILL: MANSLAUGHTER OF TESTATOR BY WIFE: 
BEQUEST OF RESIDUE TO WIFE, SON AND STEP- 
SON “IN EQUAL SHARES...” 


In re Peacock, deceased; Midland Bank Executor & 
Trustee Co., Ltd. »v. Peacock 
Upjohn, J. 21st March, 1957 

Adjourned summons. 

A testator gave the residue of his estate ‘‘ Upon trust for such 
of them my said wife ... my stepson... and my son... as shall 
survive me and attain the age of twenty-one years and if more 
than one in equal shares as tenants in common absolutely and if 
one only then the whole to that one.’’ He was feloniously killed 
by his wife, who was convicted of his manslaughter. It was not 
disputed that her share of residue lapsed owing to her felony, 
and the question on the present summons was whether her share 
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was divisible equally between the stepson and son, or went as on 
intestacy to next-of-kin, so that the son received two shares and 
the stepson one share. 

UPJOHN, J., said that apart from the wife’s felony the con- 
struction of the will gave rise to no difficulty. It might not 
strictly be a class gift, for the wife, stepson and son all respectively 
stood in a different relation to the testator, but so far as lapse 
was concerned the testator had made it clear that this was 
tantamount to a class gift. It was a gift toa “ group,” to adopt 
the word used by Maugham, J., in In ve Woods [1935] Ch. 89, 
but for the purposes of lapse it had the characteristics of a class 
gift. That did not solve the problem, however. On the one 
side it was argued that the case had to be treated as a class gilt, 
and as the wife had failed to qualify she was struck out of the will 
just as though she had predeceased the testator ; and on the other 
hand that one had to look at the actual facts, and as the widow 
survived, she took a vested share of residue, but as she was 
disabled from taking, that share was necessarily undisposed of. 
The actual point was free from direct authority. Referring 
to Fell v. Biddolph (1875), L.R. 10 C.P. 701, and In re Coleman 
and Jarrom (1876), 4 Ch. D. 165 (which were distinguished in A plin 
v. Stone [1904] 1 Ch. 543), his lordship said that in In re Coleman 
and Jarrom, Jessel, M.R., had stated the rule in this way : ‘“‘ Those 
members of the class who are at the testator’s death capable of 
taking take . . . those who become incapable of taking—whether 
by dying in the testator’s lifetime or by attesting the will, or by 
some other operation of law—do not take.’”’ That rule was of 
perfectly general application, and he would apply it to class 
gifts where public policy rendered a member of the class incapable 
of taking. That meant that the testator had to be taken as 
having intended that only those of the group of the named 
beneficiaries were to take who were capable of taking, with the 
consequence that, subject to the son’s attaining twenty-one, 
residue would be divided into moieties. Declaration accordingly. 

APPEARANCES: RF. S. Lazarus; Raymond Walton; Michael 
Browne (A. F. & R. W. Tweedie for Cook, Fowler & Outhet, 
Scarborough). 


(Reported by Mrs. Inenz G. R. Mosss, Barrister-at-Law) (2 W.L.R. 793 


Queen’s Bench Division 
PRACTICE DIRECTION 


FIXED DATES FOR NON-JURY ACTIONS (No. 2) 
Ashworth, J. 1st April, 1957 

ASHWORTH, J., made the following statement by direction of 
Lord Goddard, C.J., which supplements the direction given on 
14th January, 1957 ([1957] 1 W.L.R. 183; ante, p. 85). 

It has now become possible to form some view as to the working 
of the scheme for fixing dates for the trial of cases in the Queen’s 
Bench Division. The response to the scheme was very great, 
so much so that by the middle of March applications in nearly 
300 cases had been heard. In planning the scheme it was a matter 
of paramount importance to ensure that cases would in fact be 
tried on the dates fixed for them; in other words, that there 
would be judges available to try them on those dates. For this 
reason the number of courts allotted for the trial of fixtures was 
at first limited to four and, apart from an increase to 9ix in the 
last weeks of these sittings, this number has been retained. 
The result of this limitation, coupled with the large number of 
applications for fixtures, has inevitably been that trials have 
had to be fixed for dates a long time ahead, and when a temporary 
stay was placed on applications a fortnight ago, the earliest 
date available for a fixture was one in January, 1958. The 
possibility of increasing the number of courts available for the 
trial of fixtures to six or more has been carefully considered. 
While it is true that at times there may be enough judges in 
London for six or more such courts, circuit and other commitments 
are such that it would not be possible to plan on a basis of six 
courts throughout the year without running a serious risk that 
fixed cases would not in fact be tried on the dates allotted to 
them. So far every fixture has at least been in the list for the 
day for which the case was fixed, and it is considered that this 
principle should be maintained. It has always been realised 
that a system of fixed dates must inevitably involve delay, and 
in order to mitigate that position the following further Practice 
Direction is given with the approval of Lord Goddard, C.J. 

1. The number of courts available for fixtures will be increased 
to six for the first two weeks of next Michaelmas Sittings and 
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next Hilary Sittings, as there ought then to be sufficient judges 
available in London. 

2. If on the hearing of an application for a fixture one of the 
parties objects on the ground that the case will thereby be delayed, 
the clerk of the lists may, instead of fixing a date for trial, leave 
it in the general list marked ‘‘ Not to come on for trial ’’ before 
such date as the parties agree or in default of agreement as will 
enable the parties adequately to prepare for trial. A party 
objecting to this course may appeal to the judge in charge of 
the lists. 

3. In order to give an opportunity to parties whose cases have 
already been fixed for dates later than 31st October, 1957, to 
apply for an earlier date, in particular a date in the first two weeks 
of Michaelmas Sittings, application may be made to the Clerk of 
the Lists for advancement at any time before the last day of 
these sittings. 

4. Subject to the preceding paragraph, the stay on the making 
of applications for fixtures which is at present in force will continue 
until 6th May, 1957, after which date any open dates available 
may be allotted to applicants. 

5. Applications to fix a date will not be entertained in respect 
of any of the cases in the general list which have been included 
in the warned list for the week beginning 6th May, 1957, or in 
respect of any of the next fifty cases included in the general list. 
All these cases will have been disposed of long before any date 
which might be allotted as a fixture and it is undesirable that 
applications for fixtures should be used merely as a method of 
achieving delay. This, however, will not prevent parties applying 
on special grounds to the judge in charge of the list for a fixture. 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 558 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: CHANGE OF DOMICILE 
WHILE ON MILITARY DUTY 
Cruickshanks v. Cruickshanks 
Willmer, J. 4th March, 1957 

Undefended petition for divorce: 


A Scotsman born and educated in Scotland joined a Scottish 
regiment in Scotland in 1945. In 1949 he was transferred to the 
Royal Army Ordnance Corps, in which regiment he remained at 
all material times, and posted to England where, in the same year, 
he married an Englishwoman. The husband never resumed 
residence in Scotland after the marriage and the parties cohabited 
in England until December, 1952, when the husband deserted the 
wife. He thereafter continued to live in England both on leave 
and on duty save when posted overseas. By a petition dated 
17th February, 1956, the wife, alleging that the husband was 
domiciled in England, sought the dissolution of the marriage on 
the grounds of adultery and desertion. At the hearing of the 
suit the court found the offences proved but adjourned the matter 
for the assistance of the Queen’s Proctor on the question of 
jurisdiction. 

WILLMER, J., referred inter alia to In ve Macreight (1885), 
30 Ch. D. 165, and In ve Mitchell; ex parte Cunningham (1884), 
13 Q.B.D. 418, in which it had been indicated that a serving 
soldier could not change his domicile, and said that there was 
no doubt that in the more recent authorities a more liberal 
attitude towards the question of the acquisition by serving 
soldiers of a domicile of choice had developed. Donaldson (or 
Nichols) v. Donaldson {1949} P. 363, a case of a serving officer 
in the Royal Air Force, who was found on the facts of the case 
to have acquired a domicile of choice in Florida, so as to give 
jurisdiction to the court in that State in matrimonial proceedings, 
was a case in point. His lordship referred also to Sellars v. Sellars 
[1942] S.C. 206, which was a case of an Englishman whose war 
service took him to Scotland, where he resided with his wife, in which 
a similar proposition had been accepted. His lordship said that 
he agreed with the view of Ormerod, J., in Donaldson (or Nichols) v. 
Donaldson, supra, and held that, although mere residence in 
England as a result of posting for the purpose of military duty was 
not enough, it was possible, even for a soldier compulsorily posted 
to England, nevertheless to show the acquisition of an English 
domicile of choice, if sufficiently cogent evidence was put before the 
court to show his stateof mind. But in cases of that character it was 
no longer possible to keep the question of the factum of residence 
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separate from the question of animus. They could not be 
considered wholly in isolation when one applied the law in 
practice, for the anir-us must be an important element to be 
taken into account when considering whether the residence 
relied on was or was not a voluntary residence. His lordship 
then considered the evidence in the present case, and held that 
on the facts the wife had failed to discharge the burden of proving 
that the husband had acquired a domicile of choice in this 
country, and that the petition must therefore be dismissed. 
Petition dismissed. 
APPEARANCES: A. B. Hollis (R. H. Marcus, Law Society 
Divorce Department) ; Colin Duncan (The Queen’s Proctor). 
{Reported by Joun B. Garpner, Esq., Barrister-at-Law.] [1 W.L.R. 564 


DIVORCE: SEPARATION DEED: COVENANT NOT 
TO PLEAD PRE-DEED MATRIMONIAL OFFENCES : 
WIFE’S AND CO-RESPONDENT’S ANSWER ALLEGING 
PRE-DEED OFFENCES 
N. v. N. and L. 
Sachs, J. 11th March, 1957 
Summons (adjourned into court). 


In May, 1956, a husband and wife entered into a deed of 
separation which contained in cl. 4 a Rose v. Rose ((1883), 8 
P.D. 98) clause of a full nature. The husband agreed first to 
transfer to the wife absolutely the sum of £22,000, secondly, to 
transfer to trustees certain investments of which the income— 
estimated at £1,000 per annum—was to go to the wife for life or 
until the marriage was dissolved (whichever be the shorter period) 
and was then to revert to the husband, and, thirdly, to pay her 
during their joint lives, so long as the marriage subsisted, an 
annuity of £2,000 less income tax. In September, 1956, the 
husband commenced proceedings by a petition for divorce 
against the wife on the ground of post-deed adultery. He 
asked for the exercise of the court’s discretion in his favour 
and for an order for costs against the co-respondent. In 
November, 1956, the wife filed an answer denying the adultery 
and seeking by her cross-prayer the dissolution of the marriage 
on the ground of alleged cruelty and adultery during the pre- 
deed period and further adultery subsequent to the date of 
the deed. She also asked for the exercise of the court’s discretion. 
The co-respondent filed an answer in terms substantially identical 
with that of the wife and asked to be dismissed from the suit with 
costs. In December, 1956, the husband obtained leave to amend 
his petition by striking out the prayer for costs against the co- 
respondent and the petition was amended accordingly. In 
February, 1957, the registrar, on the application of the husband, 
who relied upon the deed of May, 1956, made an order striking 
out from the wife’s answer all the paragraphs containing pre-deed 
allegations as offending against the Rose v. Rose clause and 
from the co-respondent’s answer all affirmative allegations both 
pre- and post-deed on the ground that, as the husband was 
asking for neither damages nor costs against the co-respondent, 
the latter was not entitled to plead anything beyond a denial 
of the adultery alleged. From that order the wife and the co- 
respondent appealed. At the hearing of the appeal it was agreed 
by counsel that the matters in question were of a type which were 
best suited to a decision by way of a preliminary issue, and that 
the decision of the court should be given on the footing that all 
further pleadings setting up the deed of May, 1956, and the 
effects thereof, had been delivered and no further evidence was 
desired to be admitted. 


Sacus, J., said that a Rose v. Rose clause amounted to a “ final 
condonation ”’ or “‘ absolute release,’’ after which there could be 
no revival. The wife would, therefore, not be entitled to rely in 
seeking relief on the pre-deed allegations in her answer even in the 
event of proving post-deed misconduct. Although facts relied 
on as discretionary bars were normally required to be pleaded, 
cl. 4 of the deed, as a matter of construction, applied no less to 
recrimination than to prayers for relief: the wife was, therefore, 
not entitled to allege pre-deed offences in the form of discretionary 
bars to the husband’s petition. Since a Rose v. Rose clause 
did not absolve a party seeking the exercise of the court’s dis- 
cretion from his duty to make full disclosure to the court of the 
whole history of the marriage, including pre-deed offences, 
it was necessary to distinguish between the right of the court 
in this respect and the inter partes rights of the spouses; the 
pre-deed allegations in the wife’s answer might, therefore, be 
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matters for the court to investigate to such extent as might be 
thought fit in the exercise of its duty under s. + of the Matrimonial 
Causes Act, 1950. The rules of the Divorce Division had always 
been regarded as giving co-respondents an unqualified right to 
plead against husband petitioners matters which, if .the wife 
had pleaded them, might operate as absolute or discretionary 
bars. The effect of r. 16 of the Matrimonial Causes Rules, 1950, 
which entitled a co-respondent to file an answer to a petition, 
could not, therefore, on its true construction, vary according to 
whether or not the husband’s prayer asked for costs against 
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the co-respondent, and he was entitled to seek the rejection of 
the petition on the ground of the husband’s post-deed adultery ; 
the right of the co-respondent was, however, limited to alleging 
matters which, tnfer partes, might afford a defence to the petition 
and he was, therefore, precluded from relying on the allegations 
as to the husband’s pre-deed misconduct pleaded in his answer. 
APPEARANCES: FR. J. A. Temple, Q.C., and Colin Duncan 
(Theodore Goddard & Co.) ; Geoffrey Lawrence, O.C., and Donaldson 

Loudoun (Withers & Co.). 
[Reported by Joun B. Garpner, Esq., Barrister-at-Law] [2 W.L.R. 796 


“THE SOLICITORS’ JOURNAL,” 18th APRIL, 1857 


On the 18th April, 1857, THE Soricitors’ JoURNAL quoted 
another extract from ‘‘ Letters to John Bull,” by Joshua 
Williams: ‘If you begin by continually suspecting that a man 
is a rogue, you go a great way .. . to make him one. Now, 
how do you treat your lawyer? You look upon him as a man 
who would clutch, if he could, every 6s. 8d. that you are worth ; 
and you provide ... machinery which exists in no other 
profession, to prevent him from overcharging you. If you want 
a house built . . . you employ a builder and make the best 
contract with him that you can. ... But with your lawyer 
it is otherwise: you trust him with your family secrets, with 
matters which, if divulged, might injure your reputation or ruin 
your credit ; you expect him to stand by you, to think for you, 
to take that most disagreeable thing—trouble—off your hands, 
and you know by experience that rarely indeed is such a trust 


IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 

Read First Time :— 

Electricity Bill [H.C.} 

Occupiers’ Liability Bill [H.C.}) - [9th April. 

Road Transport Lighting Bill [H.L.}] (9th April. 

To consolidate certain enactments relating to the lighting of 
vehicles on roads. 

University of Exeter Bill [H.C.] 


[9th April. 


[11th April. 


Read Third Time :— 


Buckinghamshire County Council Bill [H.L.] [9th April. 
Dentists Bill [H.L.]| [11th April. 
White Fish and Herring Industries (No. 2) Bill [H.C.] 

[9th April. 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Read First Time:— 
Naval and Marine Reserves Pay Bill [H.C.} [11th April. 
To make further provision with respect to the pay, bounty 
and allowances of officers and men of the naval and marine reserves 
(including officers of reserve to the royal navy); and for purposes 
connected therewith. 


Read Second Time:— 


Blyth Harbour Bill [H.L.} [8th April. 
House of Commons Members’ Fund Bill [H.C.] 
{8th April. 


Magistrates’ Courts Bill [H.L.| [8th April. 

Port of London Bill [H.L.] [8th April. 
Read Third Time :— 

Liverpool Hydraulic Power Bill [H.L.] {11th April. 

Wakefield Corporation Bill [H.L.] {10th April. 


In Committee :-— 


Export Guarantees Bill (H.C. [Sth April. 





betrayed ; and yet when you come to pay him for matters like 
these . . . the only question you ask him is how many words 
he has written in your service ? You set him to count thus: 
This 1; indenture 2; made 3; the 4; first 5; day 6; of 7; 
April 8; in 9; the 10; year 11; of 12; our 13; Lord 14; 
one 15; thousand 16; eight 17; hundred 18; and 19; fifty 20; 
seven 21; between 22; John 23; Bull 24; and soon. When 
he has got to 72 you give him a shilling and tell him to begin 
again . . . and by the time he has got to the end of your deed, 
he knows how much he has a right to receive. Try, if you 
can, to imagine anything more preposterous. You know enough 
of mankind to see that to pay by the length must, of necessity, 
breed prolixity. A long deed makes a long copy; a long copy 
makes a long abstract The habit of prolixity grows . 

till the sense is often smothered under a multitude of words.” 


AND WHITEHALL 


B. QUESTIONS 
LEGAL AID 


Asked whether he was not convinced that the operation of the 
rules for assessing contributions by persons offered legal aid 
certificates produced a number of cases of grave hardship, the 
ATTORNEY-GENERAL said that the number of persons who 
had refused legal aid on the terms offered had increased by only 
1 per cent. last year. [Sth April. 


PENSIONS APPEALS TRIBUNAL (APPEALS) 

The ATTORNEY-GENERAL Said that the numbers of successful 
and unsuccessful appeals which had been heard were, respectively, 
76,362 and 80,492 in entitlement cases, and 16,834 and 32,810 in 
assessment cases. , [8th April. 


CONVICTED MURDERERS (EXECUTION DaTEs) 


The Home SEcRETARY Said that all of four prisoners convicted 
of murder before the passage of the Homicide Act had appealed 
and no question of announcing execution dates in respect of them 
arose. 

The announcement of execution dates was now governed by 
s. 11 of the Homicide Act. In pursuance of that section every 
execution date fixed since the passage of the Act had been 
announced by means of a Press notice issued by the Home Office 
and the posting of notices outside prisons had been discontinued. 

[8th April. 
Copyricnt Act, 1956 

Mr. ERROLL said the President of the Board of Trade was 
consulting interested organisations on the terms of the subordinate 
legislation which he would have to make before the Copyright 
Act, 1956, could operate in the United Kingdom. 

[9th April. 


MISLEADING ADVERTISEMENTS (HIRE PURCHASE) 

Mr. ERROLL said that the Advertisements (Hire Purchase) Bill 
now before the House dealt with the question of misleading 
price tickets on goods emphasising the low initial payment and 
ignoring, or printing in small figures, the total cost and the interest 
rate. (9th April 
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PLANNING APPEALS 
Mr. Henry Brooke said that on 29th March out of 1,588 appeals 
then pending 75 had been outstanding for over six months. 
Some of these had been held up at the request of the appellant 
and others because the appellant had not provided the necessary 
information. He was not satisfied with the position and was 
trying to speed things up. [9th April. 


STATUTORY INSTRUMENTS 


Aberdeen-Huntly-fochabers Trunk Road (Mill of Newton 
and Colpy Diversions) Order, 1957. (S.I. 1957 No. 581 
(S. 28).) 5d. 

Agriculture (Poisonous Substances) Amendment Regulations, 
1957. (S.I. 1957 No. 605.) 5d. 


Aliens Order, 1957. (S.1. 1957 No. 597.) 5d. 
Bath Corporation Water Order, 1957. (S.1. 1957 No. 551.) 8d. 
Companies (l’orms) (Amendment) Order, 1957. (S.I. 1957 


No. 606.) 5d. 
Double Taxation Relief (Taxes on Income) (Austria) Order, 


1957. (S.I. 1957 No. 598.) 8d. 
East Devon Water Order, 1957. (S.I. 1957 No. 564.) 5d. 
Gas (Meter) (Amendment) Regulations, 1957. (S.I. 1957 
No. 580.) 5d. 
Grass and Clover Seeds General Licence, 1957. (S.I. 1957 


No. 579.) 5d. 

Hydrocarbon Oil Dutics (End of Temporary Increase) Order, 
1957. (S.1. 1957 No. 620.) 

Merchant Shipping (Load Line Convention) (Various Countries) 
Order, 1957. (S.1I. 1957 No. 599.) 
National Insurance (Claims and Payments) 
Regulations, 1957. (S.1. 1957 No. 578.) 5d. 
North Devon Water Board Order, 1957. (S.1. 1957 No. 554.) 
7d. 

Petty Sessional Divisions (Staffordshire) Order, 1957. 
1957 No. 577.) 

Representation of the People (Scotland) Regulations, 1957. 
od. 

Restrictive Practices Court Rules, 1957. 
9d. 

Road Vehicles (Excise Duties and Licences) 
Order, 1957. (S.1. 1957 No. 601.) 

Slough By-Pass, Special load 
No. 560.) 5d. 

Slough Corporation Water Order, 1957. 
10d. 

Stopping up of Highways (Cambridgeshire) (No. 1) Order, 
1957. (S.1. 1957 No. 585.) 5d. 

Stopping up of Highways (Derbyshire) (No. 7) Order, 1957. 
(S.f. 1957 No. 595.) 5d. 


Amendment 


(S.1. 


(S.I. 1957 No. 603.) 
(Amendment) 


Scheme, 1957. (S.I. 1957 


(S.I. 1957 No. 556.) 


NOTES AND 


Honours and Appointments 

Mr. WALTER WILLIAM JORDAN has been appointed an assistant 
Official Receiver in the Bankruptcy (High Court) Department of 
the Board of Trade. 

Mr. WaLTER Haro_p MEREDITH has been appointed Official 
Receiver for the Bankruptcy District of the County Courts of 
Cardiff and Barry; Blackwood, Tredegar and Abertillery ; 
Newport (Monmouthshire); Pontypridd, Ystradyfodwg and 
Porth and the Bankruptcy District of the County Courts of 
Swansea; Aberdare; Aberystwyth; Bridgend; Carmarthen ; 
Haverfordwest ; Merthyr Tydfil; Neath and Port Talbot. 


Miscellaneous 

AMENDMENTS TO TWO COMPANIES ACT FORMS 

Amendments to Forms 100 A (Notice to Non-Assenting Share- 
holders) and 100 B (Notice to Transferee Company by Non- 
assenting Shareholders) have been prescribed by the Board of 
Trade for use under s. 209 (2) of the Companies Act, 1948. These 
changes are given statutory effect by the Companies (Forms) 
(Amendments) Order, 1957 (S.I. 1957 No. 606), which can be 
obtained from H.M. Stationery Office and branches (price 3d., 
by post 5d.). 
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Stopping up of Highways (Derbyshire) (No. 8) Order, 1957, 


(S.I. 1957 No. 596.) 5d. 

Stopping up of Highways (Devon) (No. 5) Order, 1957. (S.I. 
1957 No. 584.) 5d. 

Stopping up of Highways (Exeter) (No. 2) Order, 1957. (S.I. 


1957 No. 572.) 5d. 

Stopping up of Highways (Gloucestershire) (No. 4) Order, 1957. 

(S.I. 1957 No. 573.) 5d. 

Stopping up of Highways (Gloucestershire) (No. 5) Order, 1957. 

(S.[I. 1957 No. 574.) 5d. 

Stopping up of Highways (Great Yarmouth) (No. 1) Order, 1957, 

(S.I. 1957 No. 567.) 

Stopping up of Highways (Great Yarmouth) (No. 2) Order, 1957. 

(S.I. 1957 No. 586.) 5d. 

Stopping up of Highways (Hertfordshire) (No. 4) Order, 1957, 

(S.I. 1957 No. 559.) 5d. 

Stopping up of Highways (Lancashire) (No. 11) Order, 1957, 

(S.I. 1957 No. 589.) 5d. 

Stopping up of Highways (Leicestershire) (No. 6) Order, 1957, 

(S.I. 1957 No. 575.) 5d. 

Stopping up of Highways (Middlesex) (No. 6) Order, 1957. 

(S.I. 1957 No. 568.) 

Stopping up of Highways (Portsmouth) (No. 4) Order, 1957. 

(S.I. 1957 No. 569.) 5d. 

Stopping up of Highways (County Borough of Southampton) 

(No. 1) Order, 1957. (S.1. 1957 No. 570.) 5d. 

Stopping up of Highways (Staffordshire) (No. 3) Order, 1957. 

(S.I. 1957 No. 587.) 5d. 

Stopping up of Highways (West Riding of Yorkshire) (No. 9) 

Order, 1957. (S.I. 1957 No. 588.) 5d. 

Teachers (Superannuation) (Scotland) Rules, 1957. 

No. 583 (S. 29.)) 8d. 

Television Act, 1954 (Isle of Man) Order, 1957. 

No. 602.) 5d. 

Wages Regulation (Baking) (England 

1957. (S.I. 1957 No. 593.) 8d. 
Wages Regulation (Baking) (England and Wales) (Holidays) 

Order, 1957. (S.I. 1957 No. 594.) 8d. 

Wages Regulation (Boot and Shoe Repairing) (Amendment) 

Order, 1957. (S.I. 1957 No. 558.) 7d. 

Wages Regulation (Jute) (Amendment) Order, 1957. 

No. 566.) 7d. 

Wye River Board Area (Eels and Elvers) Order, 1957. 

No. 604.) 5d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. The price in each case, 
unless otherwise stated, is 4d., post free. ] 


(S.I. 1957 
(S.1. 1957 


and Wales) Order, 


(S.I. 1957 


(S.I. 1957 


NEWS, 


THE SOLICITORS’ LAW STATIONERY SOCIETY, 
LIMITED 

In a preliminary announcement dated 15th April, the directors 
announce that the profit for the year 1956, after providing 
£46,907 (£61,708) for taxation, amounted to £76,486 (£103,910). 
A final dividend of 8 per cent. (same) making 12 per cent. (same) 
for the year, is recommended, absorbing £20,700 net (same). 
The gross bonus payable to the staff amounts to £38,000 (same). 
Rebuilding reserve receives nil (£20,000), general reserve £15,000 
(£7,500), reserve against loss on purchase tax nil (£5,000) and 
women’s pension reserve £2,500 (same). Carry forward £56,722 
(£56,436). Meeting: 14th May. Registers closed: 1st to 14th May, 
inclusive. 
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